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INTRODUCTION

Now comes the Appellants, Cooke Twenty Five Realty, LLC and KITE
Architects, LLC, and hereby submits this Memorandum of Law in Support of its
Appeal. The decision of the Providence Historic District Commission lacks
sufficient evidentiary support in the record, exceeds the scope of its jurisdiction, is
affected by serious error of law, and is arbitrary and capricious. As a result, the
substantial rights of the Appellants have been prejudiced. For the reasons stated
herein, the decision should be reversed, or at a minimum, remanded with
instructions for proper procedure to be followed.

FACTS AND PROCEDURAL HISTORY

Appellant, Cooke Twenty Five Realty, LLC (“Cooke”) is the owner of real

property located at 118-126 Benevolent Street, Providence, Rhode Island (the

“Property”). Appellant, KITE Architects, LLC (“Kite”) (together with Cooke, the
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“Appellants™) is a Rhode Island limited liability company well recognized for its
work in historic preservation projects. The Appellants filed an application (the,
“Application”) with the Providence Historic District Commission (the “HDC”) for
a certificate of appropriateness related to the proposed plans to develop the
Property into three single family residences with detached garages on three
separate lots. Presently, the Property is comprised of two (2) vacant lots but the
land area is sufficient such that Cooke has the right to subdivide the Property into
three (3) lots. Each resultant lot of the subdivision would be in complete
compliance with the dimensional requirements of the Zoning Ordinance of the City
of Providence (the “Ordinance”). The three proposed lots are approximately equal
in size and have fifty (50) feet of frontage. The proposed single family use is by-
right in the R1 zone. Exhibit 1, p. 5, In 1-18.

Each proposed home would be forty (40) feet in height with an approximate
2,110 square foot footprint. Id.; Exhibit 4. Each proposed lot would be in excess of
5,000 square feet accessible via a private driveway accessing the detached garages
in the rear. Id. at p. 6, In. 1-2. The garages are each twenty (20) feet in height with
a 620 square foot footprint. The garages are not visible from the street. Exhibit 5.
The HDC received a Staff Report which found the project to be consistent with

Standard 8 because the proposal was “architecturally and historically compatible



with the property and district having an appropriate size, scale and form that will
not have an adverse effect on the property or district.” Exhibit 3.

The Application was presented by architect Christine West. As noted
throughout the hearings, Ms. West is well renown for her expertise on architectural
design in historic districts, and is one of Providence’s most widely respected
architects involved in historically sensitive areas. Ms. West testified as to the
character of the area and the other buildings surrounding the Property. Exhibit 1. at
p. 6, In 5-19. She described the surrounding area of Cooke, Benevolent, and
Governor Streets as having an eclectic makeup featuring “pretty much every style
you can think of” from larger homes and buildings, to Victorian style and Federal
style homes. Id. Ms. West considered this character of the neighborhood in her
conceptual design of the three homes to be constructed. /d.

The process for obtaining a certificate of appropriateness is a multi-step
process which requires first of obtaining conceptual approval related to size and
massing of the proposed construction followed by a more detailed examination of
the design and impact on the site features which occurs in a public hearing for final
approval. The hearings in this matter were only on the first stage of conceptual
approval and thus the scope of the HDC’s review was limited to size, massing, and

site layout. As such, the Application was not required to present final detailed plans



which would be required at the final approval stage after conceptual approval was
obtained.

Ms. West presented “general design” materials depicting the massing on the
lots. She testified that the proposed lots and all structures were in full conformity
with the Ordinance. Id. at p. 7, In. 17-22; Exhibit 6. Ms. West stated that although
the Application called for three separate residences with unique features which
would be detailed in final plans, she designed the layout to also appear as a single
cohesive design. Id. at p. 8, In 9-14; p. 59, In. 11-15 (“We are intentionally
stripping this down to just the basics with placeholders for entries and detail and
form. We would not literally build this. This is a diagram of massing.”). In
designing a project that would be compatible with the Cooke-Power Historic
District, Ms. West informed the HDC that she chose “four local inspiration
precedents, all within fairly close” proximity of the Property in designing the size,
massing and style for the three proposed homes. Id. at p. 8, In.19-24; Exhibit 7.

Since the area featured a blend of large and modest homes, Ms. West
indicated that the Application was designed to appear as “one large home with
wings” from certain vantage points. However, to recognize the variation in size, the
homes were designed to appear from the front, as they are in reality, as three (3)
single family homes compatible in size and massing with the other modest sized

single family homes in the neighborhood. Exhibit 2, p. 15, In. 12-18 (“one of the



techniques...is to have three houses that are related to each other, and very clearly
built at the same time, almost to give the illusion of a grander residence...fitting
the scale of the neighborhood.”) The homes were designed with an “A-B-A
rhythm.” Thus, through this design process, the Application was compatible with
elements of the various designs reflected in the existing character of this historic
area. Exhibit 1, p. 9, In 6-24. Ms. West noted that the Ordinance’s requirements on
setbacks provided “limited” flexibility as to where the structures could be
positioned on the lots. /d. at p. 10, In. 1-6.

The Application was designed with respect for the greenery and tree canopy
in the area. Id. at p. 11. Ms. West noted that not only did the proposal protect any
significant trees on the Property, but also was sensitive to significant, and
insignificant, trees on abutting properties. She testified that a landscape plan and
tree protection plan would be designed prior to final approval in conjunction with
the City Forrester. The foundations would be designed to protect root systems as
required. Id. at p. 11, In. 8-24.

In the July hearing, the HDC noted that Ms. West’s proposed design was
reflective of perecent set by the existing homes on Cooke Street and was not as
“boxy” as those on Governor. /d. at p. 12, In. 14-24; p. 14, In. 13-16. Ms. West
testified and presented visual evidence that the subdivision into three lots was

“perfectly compatible with the surrounding density and the neighborhood pattern.”



Id. at p. 58, In. 4-5. Additionally, there was a discussion related to the garages. One
member of the HDC questioned why the garages were laid out the same on each
parcel. Ms. West noted that due to the Ordinance, and the desire to protect as many
of the trees as possible and leave sufficient green space, the Application was
limited in options related to the garages. Id. at p. 16, In 3-16. Planning Staff
Member Jason Martin interjected on the subject of the trees at one point in the
hearing to remind the HDC and public that a tree mitigation plan would be filed for
approval prior to final approval. Id. at p. 32, In. 1-8. Ms. West repeatedly discussed
the careful attention that was paid in the design to protecting the green space on the
Property to be compatible with the “lush” character of the existing area. /d. In
response to how the garages could be varied in appearance, Ms. West noted that
there would be difference in the details of the exterior of the garage such as
dormers and windows depicted on the submissions for final approval but the same
was not properly considered at the conceptual stage of review. Id. atp. 17, In 1-19.
There was public comment regarding the Application. Most of the speakers
stated that they wanted less development on the site and suggested that the
Ordinance and what it allows for by-right development should be disregarded.
There were comments related to tree preservation and the importance of green

space.



The Application was well received by the HDC at the July hearing. Id. at p.
19, In. 2-19. Commissioner Fontecchio stated, “At this level, I don’t have any
problem with what’s being shown” and “I think the idea of the...ABA to the
garages is a great idea.” Id. Commissioners Lund and Kaplan were equally pleased.
Id. Vice Chairman Sanderson stated he was a bit concerned about the homes
looking too similar, but acknowledged that the detail for variation would be fleshed
out at the next stage. /d. Further, in response to public comment, Vice Chairman
Sanderson also noted that the only matter to be considered at the conceptual review
stage related to the height, scale and massing. Id. at p. 41, In. 16-24 (“I would note
that several of the comments...expressed concern about the architectural
development. And that is not what is on our agenda for tonight. The agenda for
tonight is...how might this piece of land be developed™).

Specially, as to the consideration of size and massing, Commissioner Dotson
expressly noted that the three 5,000 square foot lots “were in keeping with what’s
happening in the neighborhood.” /d. at p. 44, In. 1-5. Mr. Fontecchio echoed the
appropriateness of the subdivision into three lots for the construction of three
single family homes. /d. at p. 45, In. 12-13; p. 46, In. 2-19. He also noted that the
project was consistent with the required canopy coverage consistent with the

Ordinance and character of the area. Id. at p. 47, In. 8.



As the HDC deliberated on the Application, which was recommended for
approval by Planning Staff, Mr. Fontecchio asked the Appellants to provide more
extensive documents on massing, beyond those typically required of an applicant
at conceptual level review. Id. at p. 49, In. 4-10. However, despite wanting to see
some additional information, Mr. Fontecchio continued to express support for the
three lot plan stating, “I don’t feel it appropriate to say this can only be two
houses.” Id., p. 49, In. 16-17. He also expressed support for the garage plan
indicating that the garages are “way in the backyard. I don’t think they’re really
going to read front and center from the streetscape.” Id. at p. 55, In. 1-5.

The HDC voted to continue the Application’s consideration to the next
meeting and requested that the Appellants provide “more massing comparisons
closing to their immediate neighbors...” In order to ensure that the right additional
information would be provided, Ms. West sought to clarify what changes, if any,
the HDC was looking for in the proposal. She specifically asked if the HDC would
like the form of the buildings changed to reflect more of the “Victorian™ style
rather than the current design which was closer to the “Federal” style in the area.
Id. at p. 56, In. 4-7. In response, she was told that was not a requested change as a
condition of approval. /d. at p. 10-11.

The Application was heard in a second public hearing on September 4, 2024

and improperly focused on issues more suited for final approve, i.e. trees and



landscaping. Exhibit 2. Ms. West responded to correspondence from the City
Forrester and reiterated that the Application would be fully compliant with the
requirements of a tree compliance plan. Once again, tree compliance plans are not
part of conceptual review. /d. at p. 11, In. 9-16. Despite that it was premature to do
so, Ms. West did testify as to the steps taken in the design process to establish
critical root zone protection for the neighbors intrusive sycamore maple tree. There
are no structures in the critical root zone. Id. at p. 12, In. 8-22. The same is true for
the critical root zone associated with certain Atlas Cedar trees to the west. Id. at p.
13, In. 1-14. Finally, Ms. West demonstrated, once again, that there are no
significant trees on the Property and that the plans provide for compliance with
canopy coverage. Id. at p. 13, In. 14-24. She showed the HDC that the plans call
for a “very dense green buffer.” Id. In fact, the total canopy coverage associated
with the Property is “more than double” that which is required by law. /d. at p. 14,
In. 2-7.

Ms. West testified as to modifications made to protect the critical root zones
previously mentioned. These modifications included moving the positioning of one
of the garages. Id. at p. 15, In. 4-6. As to size and height, Ms. West demonstrated to
the HDC that the top of each gable on the houses is below the 40 foot height
requirement and that “there are houses both smaller and wider, as well as taller on

either side and across the street.” Id. at p. 16, In. 11-16. Further, Ms. West testified



and presented clear evidence that the proposed lot sizes were “very much in the
same scale, size, as most of the neighbors...some are larger...there are some
smaller lots. We fit handily in the middle. /d. at p. 17, In. 1-11; Exhibit 4, Exhibit
10. Ms. West testified and presented visual evidence that the Application is well
within the scale and “ordinary” for the neighborhood.

Ms. West also showed the HDC the 3D model that they requested from
different vantage points to further demonstrate the hand in glove feel of this design
with the area. Id. at p. 27, In. 12-24; Exhibit 9. She demonstrated with direct
examples of how the proposed roof shapes, height, dormers are “indistinguishable
from the neighborhood context.” Id. As she presented, Ms. West began calling out
specific structures in the area that were used as inspiration for the design of this
project. By way of example, Ms. West presented visual evidence showing
similarities between the new construction and the “Aldrich House™ across the way.
The roof, dormers, portico and “overall symmetric volume with aligned windows”
as well as the stairs were all drawn from the Aldrich House. Id. In reference to the
“rounded dormers”, Ms. West directed the HDC to 37 Cooke Street for an example
of where that selection was derived.

Following the presentation, the HDC heard from members of the public.
Despite this clear evidence, the public remained opposed to approval and sought a

continuance yet again. Members of the public offered lay opinion that the property
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would be better divided into two lots rather than three. The lay witnesses also
speculated about the impact of the development of the three houses on trees in the
area, despite that being outside the scope of conceptual level review. Other
property owners testified that the project was out of scale with the surrounding area
but their testimony was conclusive in nature and lacked specific examples. See Id.
atp. 51, In. 1-14. The lay witnesses also offered commentary on the loss of trees
from the project.

JP Couture testified as an expert in architecture. Mr. Couter served on the
HDC in the past. He was allowed to testify as an expert in urban design and
architecture in a historical context. /d. at p. 45, In. 1-9. Mr. Coutre took issue with
the detached garages, despite the fact that they cannot be seen from most vantage
points. The Chairman pointed out that the garages are behind the homes and are
not visible and thus he was not bothered by them. /d. at p. 83, In. 12-17. David
Schwartz testified as an arborist. He testified that it was his opinion that the project
would disrupt trees in the area because “50 percent of the root systems are within
the development area.” Essentially, Mr. Schwartz opposed any use of the property
other than greenspace. Id. at p. 56, In. 1-8. Mr. Daganhardt, the City Forrester,
testified that the plan shows the required canopy coverage but could only speculate

as to what the future would hold for the root systems running under the
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development. /d. at p. 60, In 10-21. He acknowledged that the trees potentially
impacted were not significant. /d.

Prior to the hearing, a second Staff Report (“Second Staff Report™) was
submitted. Exhibit 11. The Second Staff Report, unlike the first which
recommended approval, contained no recommendation. There was no explanation
why the Second Staff Report was silent. Without clarity to the contrary, it is
presumed that the recommendation was unchanged. The Second Staff report noted
that additional information was received by the City Forrester which caused the
Appellants to decide to move a garage to not impact the root zone of a tree from an
adjacent property, despite no obligation to do so. /d. The Second Staff Report also
notes that the Forrester indicates that there are no significant trees impacted by the
Application and that the proposal is compliant with the tree canopy requirements.
The Forrester notes that he did have concerns that there were some mature trees
that could be impacted on the Property based on the driveway construction in the
future.

After public comment, the HDC deliberated and asked questions of its staff
and attorney. The Chairman was clearly concerned about the consideration of
matters beyond the scope of conceptual review, particularly issues related to the
tree preservation and landscape plan which are not part of conceptual review. He

attempted, unsuccessfully to redirect the HDC back to the proper information to
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weigh against the standards. /d. at p. 76, In. 2-9. Mr. Fontecchio remained focused
on the trees, particularly the intrusive cedar tree with roots running under the
proposed homes. Id. at p. 80, In. 13-22. He felt he needed more clarity on the
subject of trees. /d.

Commissioner Kaplan and Vice Chairman Sanderson expressed concerns
with the mass, size and scale yet could not rebut the Chairman’s statements that the
evidence showed that the proposal was similar to the rest of the area. Id. at p. 85, In
1-13. Vice Chairman Sanderson actually confirmed what Ms. West testified to, that
there is a blend of large and small houses, which was the reason why she designed
the project to reflect both the larger and small homes within the cohesive vision of
the development. /d. at p. 85, In. 16-21. Mr. Sanderson acknowledged that there
were no designated historic gardens of landscapes in the area, but stated that did
not mean “tree canopy cannot be considered part of the context.” Id. at p. 86, In.
22-24.

Chairman Haggerty was supportive of the conceptual plans. /d. at p. 88, In.
20-24. He specifically noted that the lot size and proposed coverage was “within
two-tenth of a percent” of the immediate neighbors. /d. at p. 89, In. 1-24. He stated
his analysis of the information presented on density and built out physical form on
the lots was “verbatim” to the surrounding area precedents. He stated that the 3D

modeling showed that the massing was acceptable and compatible with the area as
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there was “precedent for it literally next to these parcels.” /d. In response, Ms.
Dotson said she wasn’t bothered by the footprint, rather she was concerned with
the height despite the fact that the structures were under the limits allowed by
zoning and she was shown information that the height was in keeping with the
surrounding area. /d. at p. 89, In. 23-24.

The HDC struggled to reach any consensus. Commissioner Fontecchio
stated that he was not bothered by the garages or the three lots but rather that the
proposed homes seemed to have less “verticality to them” than the others in the
area. Id. at p. 90, In 18-24; p. 91, In. 1-12. Mr. Kaplan said he couldn’t support it
because the public testimony opposed it. Id. at p. 91, In. 13-19.

At the close of deliberation, despite each member seemingly having their
own opinions about different aspect of the development proposal and there not
being a consensus on the size, massing, and scale, Vice Chairman Sanderson
moved to deny the approval. The motion carried with Chairman Haggerty voting
against the motion. There was no vote to make any specific findings of fact, no
discussion of the evidence presented by the Appellants, and no explanation for the
final determination. Instead, a conclusory statement that the design did was
incongruous with the area and did not meet Standards 7 and 8 was read into the

record by Planning Department Staff and the vote was taken. A written decision
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was later issued with far more detail and justification that what was expressed by
the HDC. Exhibit 13.
STANDARD OF REVIEW

The Appellants have the right to challenge the Decision of the HDC to the
Board pursuant to R.I.Gen.Laws §§45-24.1-7.1, 45-24.1-7.2, and 45-24.1-9. This
Board reviews the HDC’s Decision based upon the record below. The Board must
reverse the HDC’s Decision upon a finding that the HDC committed procedural
error, clear error, or that the Decision is lacking in evidentiary support.
R.I.Gen.Laws §45-24.1-7.2.

APPLICABLE LAW AND STANDARDS

Historic Area Zoning was created by the General Assembly pursuant to
R.I.Gen.Laws §45-24.1 et seq. The legislative intent was to provide a mechanism
for new development or rehabilitation of historic structures to stimulate the
economy and meet the modern needs of society while simultaneously providing
safeguards to protect historic structures and the integrity of historic districts. See
R.I.Gen.Laws §45-24.1-1. For new construction, the process requires an applicant
with a proposed project to obtain a “certificate of appropriateness” from the HDC.
§45-24.1-1.1(3). A certificate of appropriateness issues when the HDC finds that,

based on the applicable standards, that a proposed project is “not incongruous with
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those aspects of...the district which the commission has determined to be
historically or architecturally significant.” /d.

In reviewing a request for certificate of appropriateness for new
construction, the HDC considers the manner in which the proposal meshes with the
surrounding historic district. Any decision to deny an application must be based on
the evidence before the HDC which must demonstrate that the project is
incongruous with those aspects of the district which are determined to be
significant. R.I.Gen.Laws §45-24.1-4(d) and (e). When the HDC deems the loss of
a historic feature in connection with a proposal to be significant, the HDC is
required to consider whether the significant feature may be preserved by the
applicant with an “economically feasible plan for preservation” thereof. /d. at (f).

The City of Providence has promulgated certain “Standards and Guidelines”
to be applied by the HDC. Relevant to this appeal are Standards 7 and 8. Standard
7 states:

Where historic architectural or site features are determined by the

Commission to contribute to the historic character of the property or

the district, proposed alterations or additions affecting such features

shall be reviewed more stringently.

Standard 8 reads:

New additions...or new construction shall not destroy the historical

materials or general features that characterize the property. The new

work may be differentiated from the old and shall be compatible with
the massing, size, scale and architectural features of the property and
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the surrounding neighborhood, to protect the historic integrity of the

property and the site.

Further, certain aspects of a project may be exempt from review. Under
“Exemptions from Review” item six (6), entitled “Plant Materials™ states that the
removal of trees, shrubs, hedges and plants “is not reviewed except where part of a
historic landscape.” The exemption also gives priority to buildings over trees
stating that trees shall not be placed in a manner which will lead to the
deterioration of the buildings fabric. Standards, p. 6-7.

The Standards break the review process down into four phases, to wit, (1)
preapplication, (2) conceptual review, (3) final review and (4) construction detail
review. This Application is at the conceptual review stage. At conceptual review, an
applicant should present information that includes “identification of the use of the
new structure, a statement of design philosophy and a conceptual design showing
height, scale, roof form, setback, shape, rhythm, materials and major site
elements.” Standards, at p.47. The Standards make it clear that after conceptual
review, an applicant proceeds to provide more detailed plans which respond to the
comments associated with conceptual review that provides further clarity as to the
“relationships of various buildings and site elements to each other, relate interior

arrangements to external appearance, address issues such as projections and recess,
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doors and windows, trim and ornament, landscaping, etc...” [emphasis added].
Standards, p. 49-50.

The Standards also provide a general design criteria. The Design Criteria
notes that “it is impossible to mandate a specific design for new construction” in
historic districts. The Design Criteria seeks to “provide a framework within which
design creativity and the needs of the property owner can co-exist with respect for
historic districts.” [emphasis added]. New construction is required to “reflect the
design trends and concepts of the period in which it is created, while recognizing
that a new building or addition must fit into an existing framework of a variety of
older buildings.” Standards, p. 48. The Standards require only conceptual floor
plans, roof plan, and exterior elevations showing the design concept for all four
elevations, all interior floors and the roof. They do not require landscaping plans or
tree preservation plans at the conceptual level. /d., at p. 49.

ARGUMENT
L. The HDC committed prejudicial error of law by holding the

Appellants to the standards more applicable to final review as
opposed to conceptual review.

The HDC based its denial of the conceptual level approval by considering
factors, particularly issues related to canopy cover, trees, and landscaping, among
others, which are outside of the scope of what is considered for conceptual

approval. See Standards at p. 48-49. The Standards are clear. The only factors to be
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considered at conceptual review are scope, size, massing, height, roof form,
setback, shape, rhythm and materials. /d. at p. 47. Landscaping, doors, windows,
trim and site elements are considered at final review only. /d. at p. 48. As is clear
from the transcripts, the motion to deny, and the written Decision, the HDC was
considerably sidetracked by speculation related to the impact of the development
on insignificant trees on neighboring properties, greenspace, and tree canopy. Not
only was it an error of law to consider items reserved for the next level of review,
but it was also prejudicial to the Appellants because they had not yet reached a
point in the process where detailed landscape and tree protection plans would have
been prepared, submitted, and supplemented with expert testimony. As such, the
hearing amounted to an ambush by the members of the public and their experts
who presented premature, speculative, and conclusory statements that clearly
impacted the HDC’s Decision. See Exhibit 13. All of this, despite the undisputed
facts in the record, admission of Planning Staff in the Staff Reports, and testimony
of the City Forrester that the subject trees were not part of historically significant
landscapes and that the plans presented by the Appellants are not only compliant
with the Ordinance’s requirements for canopy cover but were in fact in
considerable excess of the minimum requirements.

The Appellants are prejudiced by a process before the HDC that was

indisputably out of sequence and resulted in a record flooded with speculation,
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conjecture, and lengthy public comment related to matters reserved to the final
plan stage. The HDC voted to deny the application primarily based on issues of
landscape and trees, without having considered a proposed landscape plan or tree
protection plan, or even providing the Appellants with an opportunity to develop
one. In fact, during deliberations, Commissioner Kaplan acknowledged on the
record that the speculative and voluminous testimony from the neighbors which
almost exclusively focused on trees and the non-historically significant
landscaping on other properties caused him to vote against the Application. Exhibit
2,p.91, In. 13-19.

The HDC’s written Decision made a total of 17 findings of fact and conclusions
of law of which seven (7) focused on trees and landscaping. Exhibit 13. In the
hearing, when the HDC had Mr. Martin from its staff recite a motion to deny for
them to adopt, Mr. Martin’s recitation focused heavily on landscape and trees
stating, “‘you have heard from the City Arborist and a recognized expert witness
who agreed that the adjoining trees, both significant trees and mature trees, would
be, in their opinion, irreparably harmed with the current proposal.” Exhibit 2, p. 97,
In 10-15. Thereafter, Vice Chairman Sanderson chimed in to state, “[a]nd I think
we should add to that last line, something to the Commission recognizes that this
district is characterized by vegetated yards and tree canopy.” /d. at p. 91, In. 16-20.

The HDC the proceed to vote to deny the conceptual approval 4-1.
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It is clear that the focus of the hearing on trees had an impact on the HDC. In
the first hearing, the HDC was supportive of the project wanting simply to see
more detailed, though not required, massing plans in the form of a 3D massing
study. In fact, Ms. West specifically confirmed that was all that the HDC wanted in
the way of further information. Exhibit 1, p. 56, In. 4-11.The HDC did not ask the
Appellants to produce landscaping or tree protection plans, acknowledging in the
first hearing that such information was appropriate at the next stage of review. /d.
atp. 32, In. 1-8; p. 41, In. 16-24; Exhibit 2, p. 23-24.

It was acknowledged that the landscaping in the area was not connected to
historically significant gardens or landscapes. The Standards are clear that not only
are trees and landscaping not considered until final approval, but also that
“[1]nstallation, replacement or removal of trees, shrubs, hedges and plans is not
reviewed except where part of historic landscape. Standards at p. 7 and p. 47. To
the extent that the HDC’s Decision purports to treat the trees and greenery in the
area as important “site features” in an effort to justify its wrongful denial of
approval, the Standards are equally clear that the “relationships of the building and
site elements to each other [and]....landscaping” is considered at the final approval
stage, not conceptual. /d. at p. 48. Thus, it cannot be any clearer that the hearing’s
intense focus on landscaping and trees was inappropriate, violated the procedure

laid out in the Standards, and prejudiced the entirety of the HDC Decision.
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The HDC’s entire Decision was impacted by its failure to follow the proper
policy. Exhibit 13. The HDC made findings of fact on whether the Property should
be divided into three lots as opposed to two, the proper size, position, massing,
location of the garages and driveways all based on their concerns about the impact
of the Application on insignificant trees on the Property, invasive trees on other
properties, and a significant tree on an adjacent property. Thus, their entire
conceptual review was polluted with inappropriate information regarding factors
that were sequentially not part of the conceptual review process.

Not only did the HDC commit clear error by considering landscaping and tree
site elements at conceptual review, their Decision to deny the Application based on
those concerns was arbitrary and capricious. The HDC accepted the speculative
testimony of the City Forrester and the neighbors’ arborist Mr. Schwartz without
providing an equal opportunity to present expert testimony to the Appellants. The
Appellants did not have the opportunity to present expert testimony, in the form of
an arborist report, tree protection plan and landscape plan because such
information is not required as part of conceptual level review under the Standards.
The Appellants repeatedly reminded the HDC that at the next stage they would
present said information which was considered at the final approval process, not
conceptual. Exhibit 1, p. 8, In. 9-14; Exhibit 2, p. 59, In. 11-15; p. 32, In. 1-8.

Rather than proceed in the ordinary course, the HDC denied the Application
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accepting speculation that even though what was before them related to this non-
historically significant landscape exceeded the requirements of the Ordinance and
positioned buildings outside of the critical root zone of any significant tree without
providing an equal opportunity for the Appellants to address the issue. Exhibit 2, at
p. 12, In. 8-22; p. 13, In. 1-4. As such, not only was it error of law to consider this
information as a central basis for denying the Application, the blind acceptance of

the information, without allowing it to be rebutted, was arbitrary and capricious.

11. It is not within the purview of the HDC to pass on whether or not the
Property may be divided into three lots.

In each hearing, the debate between a majority of the Commissioners reflected
support for the subdivision of the property into three lots, yet the Decision purports
that a majority of the members opposed the division of the Property into three lots
despite no such vote having been taken and no reference being included in the
Motion to Deny. Exhibit 1, p. 49, In. 16-17 (“I don’t feel it appropriate to say this
can only be two houses.”); p. 19, In. 2-19; p. 45, In. 12-13; p.46, In. 2-19; Exhibit
2,p. 90, In. 18-24; p. 91, In. 1-12. This is a critical part of the Decision because it
has a significant impact on the ability of the Appellants to go back to the HDC with
an alternative design if unsuccessful on the other aspects of this Appeal. The HDC
contends that an applicant cannot bring forth a proposal for this Property for one

year unless it is significantly different. If the Decision’s denial of the subdivision
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stands, then any proposal would need to be two lots in order to be materially
different. This is prejudicial to the Appellants as a two lot development is not
economically feasible.! The HDC Standards do not pertain to the question of how
many lots into which the Property may divided provided that the lots meet the
Ordinance’s dimensional criteria as to size, setback, etc. The HDC’s consideration
as to the lot dimensions is limited to whether the set backs are consistent with the
surrounding area.

The enabling law gives the HDC jurisdiction only over the “construction,
alteration, repair, moving, and demolition” of “structures” not the number of lots
which property may be divided into. R.I.Gen.Laws §45-24.1-1. The statute defines
a structure as “anything constructed or erected, the use of which requires
permanent or temporary location on or in the ground, including but not limited to,
buildings, gazebos, outbuildings, decorative and retaining walls, and swimming
pools.” R.I.Gen.Laws §45-24.1-1.1. Further, R.I.Gen.Laws §45-24.1-references
jurisdiction only over structures and not the subdivision of land itself. The statute
requires a certificate of appropriateness only for “construction, alteration, repair,
removal or demolition affecting the exterior appearance of a structure or its

appurtenances within a historic district...” By the clear and unambiguous

! Unlike many aspects in the Ordinance in which economic feasibility is not
considered, the HDC is required under the law to consider whether their decisions
or suggested alternatives impact the economic feasibility of a proposal.
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provisions of the statute, it is clear that the only jurisdiction the HDC has is over
what happens with the land itself is the siting of a building upon a lot, and the site
features thereon if they are historically significant within the scope of their
Standards. /d.

The HDC’s Standards equally do not authorize it to determine whether the
simple division of property into legally conforming buildable lots is within their
lawful purview. To the extent that the HDC claims jurisdiction, such claim is in
excess of the authority granted unto it under statute and is thus preempted. The
Standards expressly state that a certificate of appropriateness is only needed for
“major alterations, new construction, demolition and moving of structures...”
[emphasis added]. Standards, at p. 5. The Standards list modifications that
constitute “Major Alterations” on pages 36 through 41. The subdivision of land
into compliant lots is not among the enumerated modifications within their
jurisdiction. Additionally, the scope of conceptual review does not include the
HDC’s opining as to the appropriateness of a by right subdivision. Standards, at p.
47-49.

Once again, the HDC’s focus outside of its jurisdiction prejudiced its entire
Decision just like with the concerns related to landscaping and canopy cover. The
Decision expressly states that the Application continued to seek approval for three

lots and three homes “despite the Commission’s prior concerns related to three
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buildings, versus two.” Further, the Decision states that “[w]hile the lot is
buildable...this application with these three proposed structures is incompatible.
The Commission is on the opinion that a redesign project for two buildings would
have greater flexibility.” Exhibit 13. Essentially, the HDC is preventing the
Appellant from developing any structure on the third lot of the subdivision because
it believe that Property should remains as two lots. Not only is this outside of its
jurisdiction, but it would render the third lot arbitrarily non-buildable constituting a
taking of Cooke’s property and exposing the City to damages.

If the HDC reached consensus that three lots and three homes was incompatible
with the area, it exceeded its authority. Further, as the Decision and some members
referenced that a plan for two homes would be more well received, it is clear that
the consideration of this Application outside of its jurisdiction prejudiced the entire
process for conceptual review. As such, the Decision must be overturned as its is
unlawful, extra-jurisdictional, and results in a taking of the third proposed lot of the
subdivision.

III. The HDC'’s denial of conceptual level of approval is not supported by
legally competent evidence.

The HDC'’s denial of conceptual level approval of this Application on the basis
that the scope, size, height, massing and design are incongruous with the
surrounding historic district is unsupported by substantial evidence in the record.

The HDC adopted unsubstantiated and speculative testimony as to these aspects of
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the Application which is clearly overcome by the weight of the evidence presented
by the Appellants. The testimony of Ms. West, as recognized expressly by
Chairman Haggerty, and the documents presented with the Application make it
abundantly clear that the size, scale, massing, roof form, setback, shape and rhythm
all are compatible with the area and the Decision’s finding of incongruence was not
supported by evidence in the record. The Decision’s denial on these elements was
pretextual as it was really based on its concerns about limiting the subdivision to
two lots and placating to the neighbors’ objections related to trees rather than the
actual design of the buildings within the conceptual level standards. After the first
hearing, it was clear that the issues raised in the Decision were not troubling the
HDC and there was no new evidence to justify such a reverse in position other than
not wanting to upset the neighbors or other preservationists for their subjective
concerns. In July, after the presentation, Mr. Fontecchio, stated “At this level, I
don’t have any problem with what’s being shown...I think the idea of the...ABA to
the garages is a great idea.” Exhibit 1, p. 19, In. 2-19. This comment was not met
with disagreement by any of the other Commissioners.

A. Size and scale

While the HDC should have limited its consideration to the size of the
buildings, not the proposed subdivided lots, its determination that the size of the

lots was out of scope with the neighborhood is clearly erroneous and unsupported
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by legally competent evidence in the record. Ms. West testified that the lot size of
the three lots was compliant with the Ordinance’s requirements and consistent with
the lot sizes in the area. Exhibit 1, p. 6, In. 5-19; p.7, In. 17-22; p. 58, In. 4-5;
Exhibit 2, p. 17, In. 1-11. As shown in Exhibit 4, which was submitted with the
presentation material, the three lots comprising the Property are within 2.2 percent
of the median lot size for the surrounding area. This is objective data that clearly
demonstrates that the lot size as proposed is within the normal scope and size of
the surrounding area. See also Exhibit 12.

Additionally, the building footprints are objectively consistent with the
surrounding area as well as shown on Exhibit 4. See Exhibit 2, p. 17, In. 1-11.The
information represented to the HDC, and summarized in the chart in Exhibit 12,
clearly, and irrefutably, demonstrate that the building footprint is the median for the
surrounding area. Thus, by definition, the footprint of the buildings are compatible
with the historic district and it is arbitrary and capricious to hold otherwise.

The same can be said for building height. There was outcry from the
neighbors that the buildings were too tall. However, the objective proof
demonstrates that those claims are false and that the proposed building height is
consistent with the historic district’s prevailing trends. Exhibit 1, p. 7, In. 17-22;
Exhibit 2, p. 15, In. 12-18. First, the Ordinance limits building height in the

neighborhood to 40 feet. It is undisputed that each proposed building height is
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within the limits of the Ordinance. Additionally, as made clear in the summary
chart in Exhibit 12, the buildings’ three stories are consistent with the prevailing
features in the area. When surveying the height of buildings on the same street or
same block in the area, out of twelve (12) existing buildings, seven (7) are three
stories just like the proposed homes in the Application. The HDC expressed no
objections with this very same proposal in July. In fact, when directly asked about
making changes to the design, the HDC stated that none were needed. Thus, the
Application is compatible with the height of most of the buildings in the area.
There is no evidence to the contrary in the record.

This information is also visually depicted in the street elevation provided by
the Appellant to the HDC in the Application. Exhibit 10. The street elevations show
not only the proposed height of the buildings juxtaposed against the existing
buildings on the same street, but also how that height remains consistent with the
surrounding structures as the grading of Benevolent Street drops. Even with the
decline in grading, the buildings remain visually consistent with the height of the
adjacent and surrounding structure thus having no objective impact on the
character of the area. There is further visual evidence of this consistency in the
massing perspectives provided at the second hearing. Exhibit 9. In these three

dimensional views of the Properties within the broader neighborhood context, once
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again it is clearly demonstrated that the height of the buildings is consistent with
the surrounding area. Exhibit 2, p. 89, In. 1-24.

This objective evidence clearly shows that the size and height of the
structures is consistent with the historic district’s prevailing trends. The public
comment to the contrary is simply false, biased, self-serving and motivated out of a
desire to limit the development of this Property such that the current residence can
enjoy the greenery provided by keeping the lots vacant. The HDC clearly
overlooked this information and their decision that the size and scope of the lots
and proposed structures is incongruous with the historic district is lacking in
competent evidentiary support.

B. Massing and Design Philosophy

The evidence in the record clearly shows that the massing of the proposed
homes and garages are consistent with the surrounding area. /d. The HDC’s
findings that the massing was incompatible was prejudiced by the HDC’s focus on
the neighbors’ complaints related to speculative impact on tree coverage and
opposition to a three lot proposal. After the first hearing, the HDC asked the
Appellants to expend the resources and man hours to provide three dimensional
massing perspectives despite the application process for conceptual review not
requiring the same to be submitted. In hopes of working with the HDC, the

Appellants agreed to and did provide the same. Exhibit 9.
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Massing refers to the shaping or modeling of a building's form, volume, and
size. It involves the arrangement of different building elements, such as walls,
windows, doors, roof, and other components to create a unified form. Massing is
an important first step in the design process as it establishes the overall form of the
building and its relationship to its surroundings. At the conceptual level of review,
the HDC does not consider the door and window elements of massing which is
reserved for final approval. Standards, at p.48.

The evidence demonstrates that the massing of the buildings is consistent
with the surrounding area. Exhibit 9. The massing concept was derived from
inspiration, as well as the design choices, from four properties in the surrounding
area on Cooke and Governor streets. Exhibit 7. The massing perspectives provide
four different views of how the massing of the three proposed homes fits into the
neighborhood. Exhibit 9. In fact, it is so compatible that is difficult to distinguish
the proposed new structures from the existing structures unless you know what you
are looking for. These visuals also demonstrate that the roof form of the proposed
structures blends in nicely with its neighboring properties. Exhibit 1, p. 8, In. 14-
24; Exhibit 2, p. 27, In. 12-24; See Exhibit 7, Exhibit 8, and Exhibit 9. There is
simply no evidence in the record to justify the conclusory statement that the

massing is out of context and incongruous.
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As to design choice, there is no evidence in the record, other than indefinite
subjective opinion of lay witnesses, to support a finding that the design philosophy
is out of step with the historic district. The testimony of all the witnesses involved
is in agreement on one thing, there is no single prevailing design for the area. The
area features large house and smaller house. The area has Victorian, Federal, and
Neo-Georgian era home designs. The larger homes were located on Governor and
the smaller homes on Cooke. Benevolent Street, where this Property is located, is
the middle ground of the historic district. Ms. West testimony clearly shows her
sensitivity to all of that in her design choices. She explained that she chose and
ABA style layout which would be compatible from the front perspective with the
size of the modest homes in the area from the front view on Beneveloent Street,
but would appear as a larger single estate consistent with the feel of the larger
homes from the perspective looking in the direction of where the larger homes are
located. The design clearly reflects an achievement of address all the aspects of a
neighborhood that has no single characteristic.

There 1s no single design standard for new construction in a historic area.
There is no requirement to imitate or copy the homes that existed. The purposes of
the Standards is to permit new construction in a manner that is sensitive to the
surrounding historic structures in the area. The Standards state, “New construction

should reflect design trends and concepts of the period in which it was created
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while recognizing that a new building...must fit into the existing framework of a
variety of older buildings.

At the first hearing, the HDC’s only concern was whether the three proposed
buildings were too similar to each other, not whether they would fit into the fabric
of the neighborhood. The HDC noted the diversity of different era represented in
the area. Thus, a new design that was sensitive to the types of properties in the
area, would fit within the eclectic nature of the neighborhood by definition.
Despite their concerns about the symmetry between the three proposed properties,
in the first hearing Ms. West noted that the details which would be presented as
part of final approval, 1.e. dormers, windows, stairs, porches, trim, etc., would
provide distinguishing factors between the three proposed buildings such that from
the front they would not appear as a “suburban subdivision”. The HDC stated that
it liked the ABA design conceptually, and did not, when speficially asked by Ms.
West, request changes to the design of the building and its references to the Federal
era architecture in the area as part of the additional information and changes to be
made prior to the second hearing. Exhibit 2, p. 49, In.16-17.

In the second hearing, the HDC seemed to forget that. The HDC drilled on
design detail that was outside of the scope of what is reviewed conceptually. The
HDC Decision faulted Ms. West for not modifying the design that it expressly told

her she did not have to change in the first hearing. Exhibit 1, p. 56, In. 4-11. The
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HDC, while acknowledging repeatedly in the hearings that the garages were not
visible and did not have an impact on the design, stated, without basis in evidence,
that the moving of the garage to accommodate the Forrester’s requests related to
the neighbor’s tree’s root zone, disrupted the ABA design. In the first hearing, the
members of the public lamented the identical position of the unseen garages. In the
Decision, the HDC chastised the Appellants’ for moving one of the garages such
that they were no longer in identical positions on the lots. It seems that the
Appellants were “damned if you do, damned if you don’t.”

The HDC stated that there was no precedent for three homes built at the
same time in the neighborhood. Other than conjecture of Mr. Couture, there was no
objective evidence produced to support that. In any event, this neighborhood is
defined by a contrast of designs. Thus, a design that this not identical to what
currently exists but emulates aspects of different designs within the area, would be
consistent with the area’s historically sensitive but diverse design character.
Further, the acceptance of Ms. Couture’s statement that detached garages are
uncommon in the area is objectively false and unsupported by the evidence
presented. In fact, as summarized in Exhibit 12, one third (1/3) of the existing
properties in the immediate area have detached garages. In any event, the HDC
repeatedly stated throughout the hearings that the detached garages were not a

significant factor because they were not visible. It was not until it was attempting
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to justify its pretextual denial aimed at coercing Cooke into developing only two
lots that it took issue with these detached garages that are hidden from site.

The elevations and renderings clearly demonstrate that the conceptual design
is consistent with the surrounding area. It draws on the existing precedent of four
properties in the area. Exhibit 7. It emphasizes the Federal era style that exists in
the area, without tasteless imitation. The design achieves compatibility with the
larger estates and more modest homes simultaneously. The concerns related to
whether the three buildings are too similar to each other is a matter of design detail
which would be solved for in the final approval process.

There is insufficient evidence in the record to support the HDC’s denial on
the basis of massing and design philosophy. Once again, the HDC put the cart
before the horse procedurally and ignored the objective evidence presented by the
Application.

C. Green space and tree canopy

Despite consideration of trees and landscaping to be premature for
conceptual level approval, even if considered the HDC’s denial is lacking in
evidentiary support. As Ms. West testified, and the Forrester confirmed, even at the
conceptual level the Application is in excess of the required canopy cover by more
than double the requirement and the proposed construction does not impact any

significant trees on the three proposed lots. The preservation of the “lush green”
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character of the area is displayed on the renderings submitted with the proposal.
Exhibit 1; p. 32, In. 1-8. This rendering shows that so much canopy cover is
preserved that one cannot even see the buildings. In fact, Ms. West had to present
an image which removed the trees from the front just so the design could be clearly
seen for purposes of an example. Further, the site plan which presents an overhead
view of the lots and buildings demonstrates ample greenspace throughout each lot.
Exhibit 6.

There is no objective evidence to support the finding that the conceptual
plans do not provide for adequate canopy and do not maintain the “lush green” feel
of the street.

D. The Decision’s objection to the similarities of the three proposed
buildings to each other amounts to the sort of “rigid adherence” to

elements of the historic district that has been rejected by our Supreme
Court.

The challenge of developing in this area is that there is no one style to be
compatible with. This conceptual design is reflective of elements of all the
different “architectural languages” expressed in the area. In an area with diverse
expressions of historic architecture, uniformity is be definition impossible to
achieve. Yet, the aspect of this Application in terms of design the Decision takes
issue with is the similarities between the three proposed homes with each other.
The HDC focused on this point despite the testimony from Ms. West that what was

before them was a “stripped down plan” that was conceptual in nature with the
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important details that they were looking for to follow in the next stage. Exhibit 1,
p. 59, In. 11-15. The Decision state that there are “no buildings built of repetitive
design, with little to no variation between them” making them incongruous with
the area which features elements from the Federal era to the early 20™ century.
Putting aside the clear testimony and evidence that these buildings are designed
with the elements of the Federal Era and Neo-Georgian era as inspiration, there is
no evidence to support the conclusion that there is “no variation” between the
buildings.

While the buildings are generally similar in size, expression of the Federal
era design, and position on the lots, Ms. West was clear that the exteriors would be
detailed with differences in dormers, windows, doors, entries, etc. to be visible
distinguishable from each other. Exhibit 2, p. 27, In. 12-24. As had been repeated
throughout this brief, such detail is considered at final approval, not conceptual. It
was even expressed by Vice Chairman Sanderson that consideration of the very
factors which caused him to move to deny the Application were properly
considered at final approval, not conceptual. Exhibit 1, p. 19, In. 2-19; p. 41, In. 16-
24. In any event, the position of the buildings is limited by the Ordinance’s
requirements on setbacks. There is only so much variation that the Ordinance
allows on each lot, and that ability has been maximized in the ABA design.

However, the issues the HDC Decision takes with this aspect of the design as
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improper as a matter of law. Our Supreme Court has long held that “there is no
requirement of rigid adherence in proposed construction or alterations to existing
architectural style. It is enough if it can be said that the proposed plans are
generally compatible with the architectural character of the district.” Hayes v.
Smith, 167 A.2d 546, 549 (R.I. 1961).

The evidence shows that the layout, design and positions of these buildings
on the lots is generally consistent with the surrounding historic district. The
evidence in the record does not support the HDC’s findings on this point and the
law itself does not require the sort of rigid application of the compatibility
standards as the HDC is deploying in this case.

CONCLUSION

For the reasons stated herein, the HDC’s Decision should be overturned, or

at least remanded for proper consideration.

Dated: November 11, 2024.

Respectfully Submitted,
Appellants,
By their Attorney,

/s/ Nicholas J. Hemond

Nicholas J. Hemond, Esq. (#8782)
DarrowEverett LLP

One Turks Head Place, Suite 1200
Providence, RI 02903

T: (401) 453-1200

F: (401) 453-1201

nhemond@darroweverett.com
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BOARD MEMBERS PRESENT: 1 MONDAY, JULY 22, 2024
2 (Commencing at 4:45 P.M.)
Edwar d Sanderson, Vice Chair 3 VICE CHAI R SANDER&)N: All right. Good
Cat herine Lund 4 afternoon. Thisisameeting of the Providence Historic
Rachael Dot son 5 Di_strict (_Zommission. It's Monda)_/, July 2_2nd. Ar_1d_we
Neal Kapl an 6 will beginwitharoll call. AsVice Chair, I'mfilling
den Fontecchio 7 infor our Chairman. My name is Ted Sanderson.
8 MR. KAPLAN: Neal Kaplan.
9 MS. LUND: Cathy Lund.
STAFE PRESENT- 10 MR. FONTECCHIO: Glen Fontecchio.
' 11 MS. DOTSON: Rachael Dotson.
_ 12 MR. MARTIN: Jason Martin, staff.
Jason Martin 13 khkkhkkkkhkhkkhkhkkhkkhkhkkhkhkkhkhkkhkhkkhkhkkhkhkkhkhkkhkhkkkhkkk*x*%
Lev Simon 14 VICE CHAIR SANDERSON: Letsse. Sowe
15 are up to number seven, right?
16 MR. KAPLAN: Number seven.
17 VICE CHAIR SANDERSON: oh, thisis case
18 number 24.079, 118-126 Benevolent Street, avacant lot.
19 So we will ask you to each identify yourself for the
20 record and raise your hand and promise to tell the
21 truth.

N NN
A ON

MS. WEST: Christine West, principal at
KITE Architects. | swear to tell the truth.
MR. DOYLE: Andrew Doyle, architect at
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Page 5

Page 7

1 KITE Architects. | swear to tell the truth. 1 predominant presence on Cooke Street. So, you know,
2 VICE CHAIR SANDERSON: Thankyouvery | 2 fairly large, moderate density. | would say there's
3 much. Andwelcome. All right. So Christineand Andrew | 3 definitely much denser neighborhoods in Providence,
4 are here to talk about the request to construct three 4 there's definitely less. But | think we're dealing with
5 single-family residences with detached garages. Sothis | 5 afairly typical urban pattern for basicaly this
6 is118-126 Benevolent Street. It'scurrently divided | 6 section. Anditisanew historic zone. So dlightly
7 into two lots, but would be divided into three 7 different from College Hill, maybe you might be familiar
8 necessary, and for all intents and purposes, equal lots | 8 with the recent history of the adoption.
9 with approximately 50-foot-wide street frontage. We | 9 Okay. So we can go to the next one. Do we have
10 have anew three-story single-family residence each with |10 the (inaudible) slidein here, or isthat after?
11 about 1,500-square-foot footprint and a40-foot height |11 MR. DOYLE: That'sgoing to be at the
12 over full basements with detached garages. Private |12 end, but we could --
13 drivewaysfor each. They'real obviously separate |13 MS. WEST: Okay.
14 lots. Staff has found the building's form and siting is |14 MR. DOYLE: -- just skip if you wanted
15 appropriate for the location. Thisis a conceptual 15 to.
16 review asthisisnew construction. And | will after |16 MS. WEST: Yeah. Why don't we just
17 that be quiet and let Christine and Andrew walk us |17 quickly show you what we're looking at here. Thiswould
18 through the proposal. 18 bethedivision into three. And these diagrams are
19 MS. WEST: Great. Good, thank you. 19 redly not final. They'rereally meant to convey the
20 Yeah, soI'll just tell you, Jason. Y eah, perfect. 20 general design intent of the massing location of the
21 Okay. Sowhat we have on screenisthe photoson sitea |21 footprints. And we also intend to comply fully with the
22 few weeks ago of the existing property. Again, it's |22 zoning requirementsin place. Asnew construction, you
23 vacant right now, and it's currently subdivided into two |23 know, that's under our control. And so, we wanted to
24 lots. Aswelll seeinthe site plan, the proposal isto |24 prove that we could meet the pervious, impervious
Page 6 Page 8
1 re-divide them into three lots each over the 1 coverage requirements that overall setbacks and still
2 5,000-sguare-foot minimum. It'salittle hard to tell 2 meet our access driveway requirements and such.
3 the context from thisside. So we'veincluded acouple | 3 Okay. So we can go through the next two to three
4 other shots. 4 sitediagrams. Okay. And we also know that thisis
5 Y ou can go to the next one. Right. So in your 5 massing and conceptual review, but wanted to share these
6 presentation materials, you will see this overhead 6 footprints. These are single-family homes. The
7 aerial view which shows the surrounding neighborhood. | 7 detached garageisjust agarage. We do not have any
8 Sowe'rejust off of Cooke Street, between that and 8 kind of ADU planned at thismoment. Itis, again,
9 Benevolent -- sorry, Governor Street. The propertiesto | 9 meeting the intent of the single-family zoning
10 theleft arelarger. Most three-story or 10 requirements. Each home will be substantially similar
11 two-and-a-half, as we go to Governor Street, we start to |11 ontheinterior. Asyou'll seein amoment, we do
12 get morein therange of Victorian. To theleft, it'sa |12 intend to vary the siting as well as the composition of
13 bit more kind of Federal-erainspired. We havethevery |13 each home to reflect It's a unique character that till
14 large Governor apartment building to the lower right. |14 fit cohesively within a single design.
15 And pretty much every style you can think of Is 15 S0, let's go to the next -- and that's the garage
16 represented within atwo-block area. Soit's been 16 plan. Again, asyou can seg, it'safairly small room.
17 interesting to kind of think about what might be 17 It could be aworkshop, it could be a playroom, it could
18 appropriate for a new construction, you know, that's |18 be aguest room, but it's not the intent to make this an
19 built in 2024. 19 ADU. Okay. So herewe are, the more entertaining
20 The next dlide, if you can do that, also showsin |20 things. So we've chosen four local Inspiration
21 the other direction. Now we come back to these. But |21 precedents, all within fairly close reach of this house.
22 again, we'll -- we have some examples coming up of |22 And you can see, were zeroing in on the three, the one
23 showing, you know, Inspiration ones. We've chosen ones |23 on theright in the top row, and then the bottom two
24 that kind of have more of auniform and sort of more |24 with more of a Federal style. Well, maybe late Georgian
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with it's characterized by a very simple square
rectangular volume, symmetry, and alignment of the
windows. Generally, an entry feature, many with hip
roofs, some balustrade. There are other examples that
have the dormers that we'll see in amoment.

We also included the one on the upper left, The
Governor Apartments because It has this very interesting
way of presenting itself to the street in three parts
with the center set back and the two wings. And I'll
describe a more subtle version of that and why that's
relevant as the inspiration, because that is amuch
earlier example of architecture than these other homes.

Okay. Next page, please. Okay. Sothisisan
overview of what werelooking at. Obvioudly, thisis
very conceptual. We're not showing the adjacent
propertiesin thisview. But theintent hereisto
provide three houses that are related to each other and
almost appear as If they were one home with wings. The
distance that you're able to get away from on the
street, it's not aterribly wide street. | don't know
if anybody will be fooled for long, but the general
impression is to create this sort of ABA rhythm. So
obviously, the center one is taller and more prominent.
And that is actually shifted closer to the street. We
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interiors to make sure that makes sense and not like a
more contemporary house that might have windows that are
more functionally specific. And use some tricksto
disguise where we might have, say, akitchen counter
that is near -- | don't need to go into detail. But
thiskind of givesyou an idea of that height and
elevation.

I do want to specifically mention the trees. |
understand there's aneighbor. It's just cometo our
attention at this hearing that -- and we'll hear from
the neighbor that there's a very large maple on the
other side of the property line, it's not on this
property, that we want to be very careful to protect.
It looks like a very important tree. So there are
definitely things you can do during construction to be
sensitive to that, understand how the roots work, take
care of them. We have experience and some knowledge
about how to do that. We'll look at the foundation
design. We'll see what we can do to make sure that the
neighbor's property isn't negatively impacted. There
are anumber of other smaller trees. We haveinformally
measured them, and we have not found any significant
trees on the property. We'l, of course, confirm that
with an arborist.
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have afairly limited range of how far we can push and
pull these within the zoning. We have five feet of
wiggle room. We understand that the setback isa
minimum of 11.1. We'realowed to goto 16.1. Sowe're
trying to leverage that to create some push/pull to make
that centerpiece maore prominent.

And again, the exact design details we are till
working through, but the intent is to have these all at
the same elevation. The property does slope about eight
feet from the very northwest down to the very southeast.
Most of itisflat until it kind of dips at the far
right. So we're working through the grading now, but
the intent is to have these to meet the maximum height
of 40 feet and not an inch more, yet still maintain kind
of an alignment. Y ou can see how we're using the
dormers on the side onesto -- and identical designson
the right and left to kind of reinforce some of the
symmetry that's inherent in the design inspiration. And
then you can see, you know, generous use of the dormers
over the garage to create that bonus room.

Okay. Let'slook at the next sketch. Again, very
similar. And, you know, trying to stay within the
precedent of the very rigid alignment to create that
symmetry, that balance, and do what we can with the
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All right. I'll leaveit at that. Oh, one more.
Yes. Yes, that's going to come up the street looking
back.

MS. LUND: What --

MR. FONTECCHIO: Do you happen -- I'm
sorry. Do you happen to have pictures of the houses
across the street from this site?

MS. WEST: They're alittle hard to see
with this screen resolution. Apologies. We don't,
because they're pretty clear in the overhead aerial
view, but maybe we can zoom in.

MR. FONTECCHIO: Or the streetscape?

MS. WEST: Yeah, yeah. That'sthe
aerial view.

MS. LUND: Thisisaprocess.

MR. KAPLAN: Perfect, yeah.

MS. WEST: Oh, sorry, if | can't --

MR. FONTECCHIO: Exactly.

MS. WEST: Yeah. Sothisisa
side-by-side townhouse, both single families, but with a
party wall, and then there's that house. And then --

MR. FONTECCHIO: And then the house
immediately to the east of the site, there's a,
apparently, late 19th century Queen Anne, maybe a hint
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1 of shingle-style full colonial porch I think. Big 1 commitments.

2 building. 2 MS. LUND: Sure.

3 MS. WEST: Yeah. 3 MR. KAPLAN: Thisisabout sphere and

4 MR. FONTECCHIQO: On the corner. 4 mass, right?

5 MS. WEST: That one. Isthat what 5 MS. WEST: Itis.

6 you'retalking about? 6 MR. KAPLAN: (Inaudible) and it's all

7 MR. FONTECCHIO: | don't think so. The | 7 conforming to all of your zoning issues?

8 onel'mthinking of, it -- it's on, it's on the same 8 MS. WEST: Correct.

9 side of the street as the proposed development. 9 VICE CHAIR SANDERSON: Yeah.
10 MS. WEST: Oh. Thisone? 10 MS. LUND: What did, what did everyone
11 MR. FONTECCHIO: A big, bigtower. |11 think about the garages being in such a straight line?
12 There we go. 12 Itjust looked alittle --
13 VICE CHAIR SANDERSON: Um-hum. |13 MR. KAPLAN: Kind of uniform?
14 MR. FONTECCHIO: Sothosebuildingsthat |14 MS. LUND: Yeah. And then maybe that's
15 wejust looked at seem to have a different architectural |15 the only place they can go with --
16 character than the sort of boxy conceptual. 16 MS. WEST: Yeah. Sowerelockedin by,
17 MS. WEST: Yeah, weintent -- right. 17 you know, physical requirements of acar. It has
18 Waell, weintentionally went more towards the Cooke |18 certain turning radius and needs to get into the garage.
19 Street precedent, rather than the Benevolent Street 19 Wedidn't want to face the doors towards the street. It
20 precedent -- the Governor -- sorry, than the Governor |20 honestly doesn't buy you much room. We actually get
21 Street. The Governor Street is definitely more 21 moreyard space if the doors are pointed away. And
22 Victorian, more multifamily, just avery different kind |22 also, it'sjust not nice to have your garage like facing
23 of character than we want to do with these single-family |23 into the street. So that's the reason we turned the
24 homes where the precedents that we showed are going west |24 corner. And we would be able to go to the site plan to

Page 14 Page 16

1 towards Cooke Street. And it'sthere that we're 1 check out what | mean. That's where we started with is

2 considering the kind of insolence on this. 2 kind of putting them alittle front and center, but --

3 VICE CHAIR SANDERSON: But again, this | 3 MS. LUND: Yeah, it just seemslike if

4 isconceptual review. 4 they were -- if the spacing or something, it just feels

5 MS. WEST: Yes. 5 alittle like asubdivision. You know, everythingisin

6 VICE CHAIR SANDERSON: Atthispoint? | 6 exactly the same position.

7 MS. WEST: Yup. 7 MS. DOTSON: Um-hum.

8 VICE CHAIR SANDERSON: Becassethisisa | 8 MS. WEST: Yeah. Yeah, | mean, we

9 very -- 9 definitely have some flexibility there. We also wanted
10 MS. WEST: I'm aso doing the 10 to make sure we had a good green space, you know, having
11 street-view thing so | can show you. Yeah. So -- 11 some vegetation, having everything -- in the hatched
12 MS. DOTSON: We're breaking Google. |12 areaisreally green space and pervious cover, you know,
13 MS. WEST: Yeah, exactly. Yeah, soin 13 stone pine paths or otherwise compliant. So, you know,
14 particular, if you go alittle bit south on Cooke 14 it'savery lush neighborhood, and certainly having that
15 Street, you see some very fine examples of style. Yeah, |15 green spaceisan amenity. So having space behind the
16 thisone. 16 garageisn't as much of apriority | guess.
17 MR. DOYLE: Yeah, that's around the 17 MS. LUND: Sure.
18 corner, right? 18 MS. WEST: But | just want to make sure.
19 MS. WEST: Right there. 19 And given the concerns about the tree, you know, that
20 MS. LUND: And then the large brick one |20 might make sense. | will say it is very tough to meet
21 right acrossthe street. Isthe plan for brick houses |21 some of these pervious cover maximums with the
22 orisit different material ? 22 traditional patterns that we see in the neighborhood.
23 MS. WEST: We're not submitting anything |23 So, but mathematically it works, so.
24 on materialstoday. So | don't want to make any 24 MS. DOTSON: | think the only thing that
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1 stuck out to me about the garage is, you know, we have | 1 VICE CHAIR SANDERSON: Yeah, yup.
2 an ABA pattern for the houses, and the garageswereall | 2 MR. FONTECCHIO: I don't have a problem
3 the same. And maybe if there was awindow differenceor | 3 withit at thislevel.
4 just -- 4 VICE CHAIR SANDERSON: What?
5 MS. WEST: Oh yeah. 5 MR. FONTECCHIO: At thislevel, | don't
6 MS. DOTSON: -- something that might 6 have any problem with what's being shown. | think
7 help. 7 there'salot of details and that's where the character
8 MS. WEST: Y eah, maybe that would 8 isreally going to comeinto vision.
9 address Cathy's concern about the uniformity and have | 9 VICE CHAIR SANDERSON: Okay.
10 the similar kind of variation in that. 10 MR. FONTECCHIO: But I think the idea of
11 MS. DOTSON: Yeah. 11 the-- applying the ABA to the garagesis agreat idea
12 MS. LUND: Yeah. 12 MS. WEST: Sure.
13 MS. WEST: Yeah. That'sagreat idea. 13 MS. LUND: | don't have anything else.
14 MS. DOTSON: And so | know you said you |14 VICE CHAIR SANDERSON: 1 think the same
15 weren't -- the plan wasn't to do ADUs in the garage, but |15 concern about the main buildings looking too similar to
16 areyou -- is sewage running back to the garagesor is |16 each other so that it looks like amini subdivisionisa
17 it just going to be electric? 17 good point to make. 1'm sure that you plan to detail
18 MS. WEST: | don't know that we're at 18 them, and | mean within the general mass we could adjust
19 that stage yet. 19 the buildings themselves.
20 MS. DOTSON: Okay. 20 MS. WEST: Yeah.
21 MS. WEST: But yeah, if it was a guest 21 VICE CHAIR SANDERSON: And I would
22 room, atoilet would be, you know, anice amenity. Even |22 encourage the buildingsto fit in with the buildings
23 if it'saworkshop, it would be nice to have that 23 that areimmediately adjacent to them, aswell as
24 amenity. You know, there'salot of live-work people |24 buildingsthat are block or two away. Just asyou go
Page 18 Page 20
1 who don't want to have to run back to the main house | 1 forward thinking about the design devel opment.
2 every time. 2 Any other comments before we do public? Isthere
3 MS. DOTSON: Um-hum. 3 apublic comment?
4 MS. WEST: So, you know, | think it's 4 MR. MARTIN: Yes, sir, Mr. Chair. I've
5 likely that we would either do that or let the new owner | 5 got two in the audience.
6 do that. 6 VICE CHAIR SANDERSON: A couple of hands
7 MS. DOTSON: Okay. 7 raised in the audience. Y eah.
8 MS. WEST: Asyou know, the definition | 8 MR. MARTIN: | got acouple of hands
9 of ADU isthe cooking area. You can haveaguest room | 9 raised intheaudience. Let mejust go tothe-- I'll
10 that's a bath and everything. 10 get thedigital out of the way first, if you don't mind.
11 MS. DOTSON: Um-hum. 11 VICE CHAIR SANDERSON: Okay.
12 MS. WEST: It'sonce they have akitchen |12 MR. MARTIN: Laurie Lee wasfirst to
13 that it startsto become alegal ADU. 13 raiseyour hand. So I'm going to hear that. Hi,
14 VICE CHAIR SANDERSON: well, not for |14 Laurie.
15 much longer. 15 MS. LEE: Hi there. Canyou hear me?
16 MS. LUND: Yeah. Right. 16 MR. MARTIN: Yup.
17 VICE CHAIR SANDERSON: pretty surethey |17 MS. LEE: Okay. My nameisLaurie Lee.
18 will be. 18 And my hushand and | live at 140 Governor Street. My
19 MS. LUND: Yeah. 19 backyard abuts the property at 118-126 Benevolent
20 MR. FONTECCHIO: By thetimetheseare |20 Street.
21 built, they will be allowed. 21 | appreciate that the developer and architect have
22 MS. LUND: Um-hum. 22 been respectful of the historic character of the
23 MS. DOTSON: Right. 23 neighborhood. My main concern isthat there will be
24 MS. WEST: But yeah, itis. 24 several mature trees taken down at the eastern end of
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the property, which will remove the buffer between my
property and theirs and limit our privacy. Especialy
given the proposed height of these homes. In addition,

| am wondering whether the developer will be replacing
the existing fence. And I'm concerned about what it's
going to be replaced with. We also want to share our
concerns about the Impact that the construction will
have on the neighborhood. When the home at 253 George
Street was built in 2018, the stormwater runoff
repeatedly flooded our property. The new owners and
their builder had to expand their planned stormwater
management pond and take other steps to mitigate that
issue. And I'm concerned that with the necessary
regrading of the lot and subsequent building, our
property and those of our neighbors will again be
inundated with water, mud, and other runoff.

And | know, Christine, you mentioned that, that it
dips toward the eastern end, and that's exactly what I'm
talking about. So | want to make sure that you're going
to be mindful of that. | don't see these issues
addressed in these site plans, and | just wanted to make
sure that the devel oper and architect have considered
them. | also would like to reiterate the point that
you've aready made, that it would be nice for these
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types of things that were mentioned will be addressed
during the building permit process and the plan review.
But unfortunately --

MS. LEE: And the -- will that be the
same for the fence as well?

MR. MARTIN: The-- no. The fencewould
come to us -- well, to staff typically for review. If
they were to replace the existing chain link fence if
I'm remembering correctly --

MS. LEE: Actually, it'scurrently a
wooden fence.

MS. LUND: Wooden pole.

MR. MARTIN: A wooden pole fence on the
sides. Yeah, so typicaly with afence, if they're
replacing an existing fence that's there, they would
come to staff and not -- you know, wouldn't -- we would
only usually -- if it was anew fence that didn't exist
before, we ask that they get the abutters’ consent on
those. But for an existing fence, we would just approve
that in-house. And again, if someone wanted to remove a
fence and not put it back, I don't know that necessarily
we would mandate that there be afence there. There's
nothing that says there has to be afence there. I'm
not -- and again, | have no idea what the intent of the
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buildings to echo the design of the homes directly
around them, directly surrounding them, as opposed to
just those that are a block or two away.

So thank you very much, and I'm interested to hear
more.

VICE CHAIR SANDERSON: Jason, let me--
thank you for your comment. But let me ask you, Jason,
some of the comments, | think, have to do with issues
that the Historic District Commission does not control,
like drainage and runoffs.

MR. MARTIN: Most of those issues,
unfortunately, that were brought up, we don't.

VI CE CHAI R SANDERSON Where would some
of those issues be considered, if not here?

MR. MARTIN: They'll be considered
during the actual building review process for the
building permit. They will require those things to be
inplace. | guessit's been up to the owner, you know,
the developer of the property to communicate those
things to the adjacent owners so they're just aware of
what's happening. But | would say to Laurie, and any
other abutters of the property, if there are issues
yeah, you should make them aware, the Building
Department, as soon as possible. But again, all those
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ownerswill bein the future, but | would assume they
would like afence. But, but yeah, we wouldn't -- |
mean if someone removes afence, it's not like we would
sternly object to that in most cases. Unless for some
reason it had some character-defining feature. Because
you're always obviously at will to put your -- afence
up on your sideif you would like as well.

VICE CHAIR SANDERSON: okay. Thankyou,
Jason. Other comments?

MR. MARTIN: ClaudiaElliott, you were
next up with your hands.

MS.ELLIOTT: Hi. Yes, I'm Claudia. |
live in that Queen Anne on the corner of Benevolent and
Governor. That is split into two, so there's an
entrance on the Governor side, and there's an entrance
on the Benevolent side. And that's where my husband and
I live. Sol just want to -- | think Laurie made most
of the commentsthat | had on my list actually. But |
would like to reiterate just the look of that house,
this big Queen Anne next to what seemed to be | don't,
you know, | -- the word subdivision has been used. It
just seemsto not really go. And I just wonder if we
could -- | wish the drawings would have, or even a
photo, would have included not what was across the
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1 street or caddy corner on Governor, or evenlookingat | 1 direct neighborhood that these homes are being

2 Cooke. But to the house that's right next door, | mean | 2 constructed rather than the one that is down the street.

3 literally feet away from the east, the property that's 3 Becausethisisa-- it'salittle bit different here.

4 going to be built on the East Side of that vacant lot. 4 So | mean, I'm not an architect. | don't know how to

5 I'm also -- | would also like to share my concern | 5 expressit in those particular terms, but as a person

6 about thetrees. They -- alot of trees recently have 6 who isinvested in ahome directly across the street,

7 been cut back along that line between my houseand the | 7 1I'm very concerned about there's no room for them to

8 vacant lot. And | would just bevery, very sad if they | 8 plant trees. You know, it lookslikeit'sgoing to be a

9 were all to come down. I'm also concerned about the | 9 very sterile environment. And it doesn't fed like the
10 light, or the impact on lighting of my house by this |10 neighborhood. And I'm sorry if that's very harsh.

11 three-story building only afew feet away. Sothoseare |11 VICE CHAIR SANDERSON: Thank you for

12 some of the concerns| have, | think, at thistime. So |12 your comment.

13 mostly I'm reiterating what has already been said. 13 MR. MARTIN: Okay. Claudia, did you

14 Thank you very much. 14 raise your hand again or did | just --

15 VICE CHAIR SANDERSON: Thank you. |15 MRS. MITTLEMAN: No. Well, | may have

16 MR. MARTIN: Last onlineis Mr. 16 accidentally clicked it. So let meunclick it. All

17 Mittleman, Daniel. Daniel should beright here. 17 right.

18 MRS. MITTLEMAN: Yeah. I'm here. 18 MR. MARTIN: No, that was your body.

19 MR. MARTIN: Hi. 19 MRS. MITTLEMAN: Nope. Oh, were

20 MRS. MITTLEMAN: Actualy, you have his |20 still --

21 wife. He had to leave for a meeting, so you have 21 MR. MARTIN: Oops, sorry. Claudia, did

22 Bonnie. 22 you want to speak again?

23 MR. MARTIN: Okay. Hi, Bonnie. 23 MRS. MITTLEMAN: | did have one more

24 MRS. MITTLEMAN: Hi. Asl sitatmy |24 comment. I'm not sureif it'stotally relevant to this
Page 26 Page 28

1 desk, | amlooking at thelot. Werecently purchased | 1 conversation. But thereis a diseased ash tree on the

2 121 Benevolent directly across the street and are 2 east corner, like right up against the fence, like

3 currently purchasing 123. So we own two of thedirect | 3 realy, really against Laurie's property and mine. It's

4 properties across the street with view of thislot. And | 4 very tall. I've had TF Morra Green out at my property,

5 I'm shaking right now. So | apologize alittle bit. 5 and hejust stayed looking at that tree that is on the

6 But | think I'll expressvery much the similar concerns | 6 vacant lot. And it's at an advanced stage of emerald

7 of the other neighbors. 7 borer ash disease. And he said it's an imminent threat

8 We chose this-- we've lived on the East Sidefor | 8 to our properties because those limbs can just fall,

9 10years, and we've downsized. And so we chosethis | 9 evenif you don't -- you know, they canjust fall. So
10 because of its quiet location, the trees, you know, just |10 just wanted to point that out because that seemsto be
11 everything about it and the Victorian style. Sol would |11 something that should be taken care of before anything
12 say while the developer spent alot of time describing |12 else. Thank you.

13 how they're matching the style of the neighborhood, | |13 MR. MARTIN: Okay. Thank you. All
14 don't think that they are. For me, the East Side, the |14 right, Mr. Chair, that's all for online. Therearea

15 neighborhood can be square by square, street by street, |15 couple of people in the audience.

16 all very beautiful, all gorgeous, all within itsright. 16 VICE CHAIR SANDERSON: Yup.

17 But directly across the street, which she did not show, |17 MR. MARTIN: If you want to come up and
18 arethree Victorian homes. And that is more 18 just -- the mic is here, or you can take the mic back to
19 representative of the neighborhood that we selected and |19 you. If you don't want to come up, it's okay.

20 have now invested to spend therest of our life, | hope. |20 MS. RAGONA: Hi. I'm Cynthia Ragona.
21 And | also sort of agree with some of the statements |21 I'm also aneighbor. | live at 253 George, whichisin
22 that it'slooking very sterile and subdivided and 22 the backyard on the other side of the rear fence. I'm
23 commercial. It just looksvery boxy. | just feel like |23 the onewho flooded Laurie's house. So the water issues
24 alittle could be given to the direct contact, the 24 were something | wanted to point out to everybody. It
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isaproblem. | don't think regardless of whatever the
current zoning laws are that the density that's proposed
hereisat al in keeping with the current neighborhood.
They have, they've jammed as much as they can possibly
jam onto thislot. There -- as another speaker
mentioned, there's not aroom for atree. Those garages
are going to be two stories, three feet away from the
rear fence. And I'm worried about water. | don't think
it's going to look appropriate to the neighborhood.
Others have spoken to style. | just think it'stoo much
house. And in the architectural drawing, it doesn't
look that way. But if you're to stand on the street and
imagine three houses of that size with a detached
garage, | really can't even pictureit. | liveina
mirror lot. These two lots were once co-owned. And
they were all formerly part of the Aldrich property.
And | have atwo-story single family home with a
detached garage in the same exact amount of space as
what they're proposing here.

In addition, these -- what they proposed, they,
they, they're cookie-cutter-looking houses that ook
like a-- like people have said, like a suburban
subdivision, which doesn't at al fit with the
beautiful, you know -- what |, what | love about the
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have arain garden back there, which we have solved.
And we're all good now. But there'swater issues alot
more than | would have thought on a hill. And | worry
with all of the limited amount of what | see as grass
and trees there. Thank you.

VICE CHAIR SANDERSON: Thank you.

MR. FONTECCHIO: Actualy, | do have a
guestion for you.

MS. RAGONA: Yes.

MR. FONTECCHIO: With that large tree,
have you spoken to the City Forester?

MS. RAGONA: About this project?

MR. FONTECCHIO: Well, about that tree
in general. Because it probably would be worth it.

MS. RAGONA: | havenot. | only learned
about this project on Saturday afternoon. And | had no
reason to before that.

MR. FONTECCHIO: He'sagood resource.

MS. RAGONA: Thank you.

VICE CHAIR SANDERSON: | wasjust -- |
was going to ask Jason after everybody had spoken, but
since you brought up the City Forester, let's put Jason
on the spot.

How does the City address large trees?
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East Side is we do have things from different periods
and different character and everything is not like
everything next to it. And these are kind of like
little townhouses right next to each other. Andit's,
it's going to look, it's going to look weird.

Finaly, I'm the one with the tree. On the other
side of the fence next to their Subdivision A, we have a
quite large maple. When we subdivided the original lot
for just ours, we actually negotiated the property line
to get that tree. And when we did our construction, we
were exceptionally cognizant to have no one trample
those, pound down those roots to save that tree. And |
don't see any way that garage, and maybe -- | don't know
much about construction. But maybe even that driveway
can exist without harming the roots of that tree. |
don't know if making that an attached garage on that
side or something is a solution, but the tree is nearly
against like afoot or two, afoot maybe off the fence
on that side. So | don't see how construction there
is--it'sa, it'sabigold tree.

And then as | said, the water issues were just
something | wanted to get on the record for someone to
listen that that isin the back corner of what is
Subdivision C, which iswhere Laurie's houseis. And we
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MR. MARTIN: There'sasignificant tree
here, and it's going to be impacted by construction. So
there's gonna have to be a tree mitigation plan filed,
which I'm sure the architects are aware of. And so
they'll go to the City Forester, and he will come up
with a plan that will -- they will haveto follow -- the
construction will have to follow to mitigate, you know,
the impact to the tree.

MS. RAGONA: Thank you.

MR. FONTECCHIO: And what about other
trees on the property or next to it?

MR. MARTIN: So these, these parcels
each -- Lev, what's the canopy requirement here offhand?
Do you know offhand? If not, | don't want to put you on
the spot either.

MR. SIMON: | don't know it off the top
of my head. | think it's 20 percent or something.

MR. MARTIN: Yeah. So each, each parcel
in the R zone has a canopy requirement that's required
by planting specific trees. So they have to meet that
requirement. So that will happen as part of aplan
review at the Building Department as well.
Unfortunately, most of the concerns everyone's are
bringing up related to site and control, erosion and
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trees, are handled not by us, but by the Building
Department in that process.
MR. MASIELLO: My nameisMark Masiello.

I'm the owner of the adjacent lot to the left, which
would be to the west, which isa garden. | own and live
in the house directly across the street, 26 Cooke
Street, which is the corner of Cooke and Benevolent.
Thisison Benevolent. And I'm the former owner of this
lot. Infact, | bought this|ot because | was concerned
about overdevelopment in the neighborhood, and | wanted
to preserve the historic nature of the neighborhood.
When this neighborhood became part of the historic zone,
| decided that | would be able to sell thislot because
| thought | could rely on this Commission to protect the
overdevelopment of this neighborhood. The history of
thislot isthat | sold it to afamily who wanted to
live there with their in-laws. And they had young
children, and they wanted to build a home for themselves
and asmall home on the property for their in-laws. And
they wanted their young children to be able to play.

Thislot isavery specia -- thisblock isavery
specia block. | don't know if you know the history of
this. But thisis-- it was part of the Aldrich House
Estate. Thislot and this block were bought up by the
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We have Victorian homes. We have Federal-style homes.

This, if you look, it's, you know -- thisis math.
Thisisto maximize the square footage on every single
piece of property to theinch. You know, It's 50 feet
is-- the minimum footage is 50 feet. | would argue
that there should not be more than two homes on this
property which was what was contemplated when | sold
thislot to the prior family. Because that would be
more consistent with the neighborhood, which isfilled
with green space. Thisway we'll lose atremendous
amount of green and garden space if thiswere to be
developed with cookie-cutter housing. And thisis, as
you all said, thisis a subdivision within a historic
neighborhood.

| also would ask you -- | think there are a couple
of thingsin this. | know it's just a concept, but |
think are misrepresented. If you could bring the
elevation up, please, from the street. While we're
doing that, | also want to say that I've spoken with the
director of the -- could you go one more? Right there.
That's perfect. | also spoke with the director of the
Rhode Island Historical Society, who aso believes that
this neighborhood, what is fitting for this neighborhood
isthat it should be two homes, not, not shoehorning
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Aldrich family because they wanted to create a botanical
garden on this. The lot that's adjacent to the west
that | own, | also purchased so that it would not be
overdeveloped. It has a greenhouse, which the Aldrich's
built in order to be able to service the botanical
garden, which was never built. So | think it's very
important to realize that this neighborhood, this
historic area has alot of gardens and green space in
the history of that.

It seemsto me that this proposed devel opment
by -- I'm sorry. | sold thisto thisfamily. The
family had a death in the family. The mother passed
away. And they chose to sell this property very
recently to aNew Y ork-based development firm. It seems
to me that this plan is very careful to hit every single
mathematical minimum and maximum of the zoning rules.
However, this Commission's mission, as | understand It,
isto-- and | havethisright here. But it'sto ensure
that the size, scale and form are appropriate and will
not have an adverse effect on either the property or the
district, the neighborhood. And | think thisis, you
know, totally inappropriate for the neighborhood. This
is high-density housing. Thisis a neighborhood with
diverse architecture. | livein an Italianate house.
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threein. What was said in the earlier testimony by
Chrigtine, the architect, was that the slope of this

hill would be eight feet at the eastern side. Well,
that's a six-foot doorway. And that doesn't look
anywhere near that retaining wall at the sidewalk. It
would be up to the windows basically, which would make
the height of the house, which is set at the absolute
maximum of 40 feet, would make it 40 feet above the
street level.

MRS. MASIELLO: Forty-eight feet.

MR. MASIELLO: Forty-eight feet. I'm
sorry. Yes. Forty plusthe eight. There'saslope.
They're aserious slope. Andit's not onetree. Onthe
eastern side of the property, on my -- the property that
| own that's adjacent, there's arow of trees. What are
the type? | forget.

MRS. MASIELLO: I'm not sure the type,
but Mark and | have worked for several yearsto maintain
the green nature of thiscorner. | restored the
greenhouse and the lot on the -- is that the western
side of thisdrawing. And we mowed and maintained the
lot when it was empty and had our arborist maintain the
trees. | wasn't aware that there was anill tree on the
corner. But there are also beautiful trees all along
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the street. And there are more trees that are quite
large between the project and the first neighbor on the
right side. | think it's a misrepresentation to say
that there's only one important tree. |'ve walked that
lot daily for the last six years.

| had also mentioned that the light space, that
it'sgloriousthat is shed on al of that part of
Benevolent Street will definitely be blocked by these
buildings. | would also mention that whileit's true
that the yellow house is directly across the street from
this building on the furthest right, it's our driveway
that actually looks at the majority of thislot. Our
home is across the street from this lot, and we look at
it every singleday. Anditisinnoway in keeping
with the architecture of our home or the Rhode Idand
Historical Society home or the home that is directly
kitty-corner across from the greenhouse. And | think it
would be atragedy, frankly. Although, | think KITE
does an excellent job. And | think they've proposed
beautiful structures. | think it isvery inappropriate
for this parcel of land and for the neighborhood in
general. And they've noted, you know, that it would be
an improvement to some of the buildings that exist on
Governor Street, but it would be a complete detraction
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MR. MARTIN: Um-hum.

MR. FONTECCHIO: My understanding isthe
specifics of it being three houses, we don't actually
have any --

MR. MARTIN: Not true.

MR. FONTECCHIO: Okay. We do have?
Okay.

MR. MARTIN: Yeah. No, no, you -- and
so this goes back to say the Angell Street conversation,
of 64 Angell Street, where it's the Planning
Department's, you know, | guess, opinion that -- and
that has been corroborated by the Law Department, that
you have the ability to say, and you may be the only
agency in the city that hasthis ability, to say that
something that is buildable may not be buildable because
it'sin ahistoric district because of massing and
things like those issues.

MR. FONTECCHIO: Okay. All right. We
have to -- we cannot -- it's my understanding, the
correct meaning of it. We can't ook at a pretty piece
of empty land and say, we'd like to see it stay empty.
We won't let anything be built on it. But we can look
at proposed development of that piece of land and say
that for various reasons the proposed devel opment would
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from what's actually happening closer to the project at
the corner of Cooke and Benevolent Street.

MR. MASIELLO: | just think that, you
know, great care is necessary to ensure that this does
not look like areal estate development in a historic
neighborhood. And, you know, | think that, that, you
know, zoning standards are one thing, but thisis about
aesthetics and what's appropriate, what's the
appropriate scale of what's being built in this historic
neighborhood that has a history of gardens and green
space.

VICE CHAIR SANDERSON: Thank yousll for
your comments.

MR. MARTIN: Thank you.

MR. FONTECCHIO: Jason, could you
clarify something just for me so that | understand
better?

MR. MARTIN: Um-hum.

MR. FONTECCHIO: Theselots, presuming
that what's been presented is correct, and that they do
meet the zoning ordinance, and there was no, as I'm
understanding it, pre-existing deed restrictions on this
lot when it was sold that limited it to two residences
or something.
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not be in character with the historic district.

And on Angell Street, where we looked at it
recently, they wanted to put four new houses surrounding
acolonia mansion. And we offered the opinion,
advisory, not binding, to the City Planning Commission,
that given the character of the surrounding historic
district of that parcel, and grade conditions and other
specific issues, that it seemed unlikely that it would
be possible to come up with a architectural construction
plan for those four houses that this body would ever
approve because it would interfere with the historic
character of the district in various ways. Didn't mean
that something couldn't happen there. 1t meant that
that proposal for afive-lot subdivision on what's
currently a single-family house would have those
problems.

So it seemsto me that if we believed -- if we
concluded that it would not be possible, it would be
extremely difficult to build three houses of this scale
and mass on this property without adversely affecting
the historic district. We could make that conclusion.
But we could not say, let's just leave this empty
because it's so nice.

VICE CHAIR SANDERSON: Okay.
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MRS. MASIELLO: Wéll, in light of what
you're saying though, | would invite you to review the
street view again, but pay attention to what's happening
actually in front of this space and at the corner. And
| would also note that the photographs that were shown
earlier are very old and in the colder months. If you
were to see this space now, you would see that it's lush
and green like most of Providence has been this year.

VICE CHAIR SANDERSON: and| appreciate
your comment.

MRS. MASIELLO: And it'svery tree --

VICE CHAIR SANDERSON: And I guessas
Chair, | need to -- now that everybody's had a chance to
make a comment, | need to close the public comments
period, let the Commissioners have further deliberation.

| would note that several of the comments, which |
think were very good, expressed concern about the
architectural development. And that is not what's on
the agenda for tonight. The agenda for tonight is
could -- how might this piece of land be redevel oped.
And so we're looking at height, scale, mass. We're not
looking at how many windows there are across the front,
or where the front door might be, or what the detailing
around it might be. That would come later. And it
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showing?

MR. MARTIN: Yeah, let'sjust go with
what we have available to us.

MS. WEST: That'sfine.

MR. MARTIN: So aso, | just want to
make sure. Lev, am | currently sharing this though? |
don't think I am.

MR. SIMON: No, not yet.

MR. MARTIN: All right. So I'm goingto
stop sharing. Okay. Herewego. All right. Just
check on your screen that --

MR. SIMON: Y ou're showing that whole
window, right? So if you wereto go into the aerial
view --

MR. MARTIN: Yup.

MR. SIMON: -- where the city would show
up.

MR. MARTIN: Yeah. I'mjust going to
use Google right now.

MS. DOTSON: Okay. Canl, can| talk,
or you want me to wait?

MR. MARTIN: No, you'll befine.

MS. DOTSON: Okay. | think what we're
seeing isthat the lot size is around 5,000 square feet,
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would come before us in a public hearing, and you would
all have an opportunity to comment on those issues as
well. But tonight, we're talking about the devel opment
envelope and basically, whether we would be giving
approval for the architects and the developer to come
back with more developed plansto carry it forward, or
whether we are not ready to give that approval. So let
me turn back to Commissioners.

MR. MARTIN: Wéll, if you don't mind,
can | get the applicants back to the table?

VICE CHAIR SANDERSON: Oh okay.

MR. FONTECCHIO: Jason, it'simpossible
to put the aeria view up on the screen?

MR. MARTIN: Yeah. You want to bring up
aGoogle aeria?

MR. FONTECCHIO: Yeah, that would be
fine. Oh, okay. Can you share that with Jason? We're
looking at an aerial, it's actually an MLS, but it shows
the structures and it shows the property lines.

MS. WEST: Can | share (inaudible) with
you?

MR. MARTIN: You'd haveto get on the
Zoom meeting, and then I'd have to do it that way.

MS. WEST: Are these supposed to be
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right?

MS. WEST: Um-hum, yup.

MS. DOTSON: Perfect. That's actualy
not out of keeping with what's happening in the
neighborhood. | think the thing that's not meshing is
that, you know, or referencing houses that are grander
and taller on adifferent block. Thelot sizeisright,
but the massing on the lot is alittle bit different in
this block.

MS. WEST: Yeah. It's-- and | know
that that's been repeated down the block, and it's
literally across the street.

MS. DOTSON: Yeah, yeah.

MS. WEST: With the big taller brick
thing.

MS. DOTSON: Yeah.

MS. WEST: | just want to point out that
many of the houses are not immediately adjacent.

MS. DOTSON: Right.

MS. WEST: But again.

MS. DOTSON: No, but I think we'rein
agreement is that what you're opposing with the division
of the threeis not necessarily out of keeping with the
neighborhood, but perhaps the height and massing is
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1 where | think people in the neighborhood might be having | 1 should ultimately be, | think it was eleven feet from
2 anissue. 2 sidewalk to structure. Eleven feet is adecent
3 MR. FONTECCHIO: Yeah, becausewere | 3 distance. You can get atreeto grow. It could be, and
4 actually looking at -- and, again, thisisthe MLS, 4 | think that that getsinto the details when you're
5 which we're trying to figure out how to get it up on 5 looking at the landscape plan, isthat are there large
6 there. Butif you look directly acrossthe street, if 6 species trees prescribed as part of this? They will be
7 you look at three lots across the street, actually are 7 small when they go in, yes, but they will grow.
8 thewidth of this property. So | understand the 8 And there is the required canopy cover. | just, |
9 sentiment and | am concerned about designing structures | 9 don't want to get into a situation where we're saying
10 that fit appropriately. And I'm thankful that it'syou |10 you can't do something that's directly acrossthe
11 guys because generally your work isreally good. 11 street.
12 But in terms of the ot widths, they really arein |12 MR. KAPLAN: Theonly other thing | can
13 keeping, or even alittle bit more than what's directly |13 think of iswhether you find that there's enough
14 across the street. 14 information for you to make a decision to like where you
15 MS. WEST: That goes all the way up 15 chooseto do that. And, and I, and I, and | know --
16 there. 16 like astreet rendering here doesn't really do it
17 MR. FONTECCHIO: Yeah. Okay. Andeven |17 justice.
18 onthenext dide. And there'sakind of acurious 18 MR. FONTECCHIO: No.
19 situation because one of the housesis a party house, |19 MR. KAPLAN: And that'swhy thereisn't
20 party-line house, and then there's an additional 20 one, quite frankly. Wetalked -- | talked about this
21 property line. But there'sactualy four lots, andit's |21 with the architects. It just didn't really -- because
22 almost the exact same width as the combined width of |22 of the way this proposal is and what is adjoining it,
23 thosetwo lots that are being subdivided to three. 23 it'spretty laid out what it was.
24 VICE CHAIR SANDERSON: so, what'syour |24 MR. FONTECCHIO: Right.
Page 46 Page 48
1 conclusion for that? 1 MR. KAPLAN: Which why we -- | just want
2 MR. FONTECCHIO: | know, | just -- | 2 to make sure you're all comfortable with that too.
3 find it hard to state that this could only be two lots, 3 MR. FONTECCHIO: And again, if that lot
4 two structures on this width of property based on what's | 4 when it was subdivided from the remainder of the garden
5 directly across the street. 5 with the greenhouse, if that had been five feet smaller,
6 MS. LUND: Yeah, literally directly 6 we wouldn't be talking about it being three lots because
7 across the street. 7 then it wouldn't have met zoning but --
8 MR. FONTECCHIO: Again, not saying that | 8 VICE CHAIR SANDERSON: Définitely not
9 exactly the massing that's been proposed iswherewe | 9 met zoning.
10 should be, but going back even alittle bit further just |10 MS. DOTSON: Was there ever agarden
11 what the -- and again, | feel bad because if therehad |11 there?
12 been adeed restriction when those lots were sold, we |12 VICE CHAIR SANDERSON: 1 dont know what
13 wouldn't be here talking about it. 13 the history of thissiteis.
14 VICE CHAIR SANDERSON: Right. 14 MS. DOTSON: Okay.
15 MR. FONTECCHIO: But if both zoning |15 VICE CHAIR SANDERSON: Actualy, asfar
16 statethat that's an appropriate lot size, and the 16 asmy historical point of view.
17 pattern across the street, which is like the nearest 17 MS. DOTSON: Okay.
18 relationship, it seemslike thethreelotsis 18 VICE CHAIR SANDERSON: 1've accepted it
19 appropriate. It'sjust how you -- 19 asapart of the Aldrich mansion estate.
20 MS. LUND: Yeah. How arethehouses |20 MS. LUND: Would there be an advantage
21 going to sit on them? 21 to usdoing what we did on Angell Street and actualy
22 MS. DOTSON: Um-hum. 22 going out there?
23 MR. FONTECCHIO: And | mean, asthat |23 VICE CHAIR SANDERSON: 1 dontt think so.
24 proposed plan, again, not saying that that's what it 24 MS. LUND: And seeing --
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1 VICE CHAIR SANDERSON: I mean1 dont | 1 good information for us.
2 know any more than -- 2 MR. KAPLAN: Yeah, | think | agree with
3 MS. LUND: Right. 3 Glenthat clearly thereis buildable land there. And
4 MR. FONTECCHIO: | don't know how people | 4 the owner has aright to build well-designed buildings
5 feel, and thisis putting alittle bit more burden on 5 there.
6 Christine and her team. It would be easier for usto 6 The information presented tonight does not
7 evaluate the massing if we knew alittle bit more. 7 persuade me, does not show me how that will be
8 Becauseright now -- and | think thisis also what's 8 accomplished in amanner that would be compatible with
9 making people nervousisthat they really look like 9 the historic district. And so I'm uncomfortable having
10 little plastic but not really houses. 10 an officia -- voting a position that three housesis
11 MS. LUND: Right. 11 okay. And | don't yet see how that will work out. But
12 MR. FONTECCHIO: Andif it really 12 | don't doubt that development can and should be
13 studied alittle bit more what the massing was without |13 approved with an appropriate design on thisland. But |
14 getting into final details and all that, | think that 14 guess| would need some more information, some more help
15 would make me feel more comfortable. But at the same |15 understanding exactly what you were saying, that how
16 time, | don't feel it appropriate to say this can only 16 will these buildingsfit onto this parcel in a manner
17 betwo houses. 17 that is not incongruous with the historic district. And
18 MS. LUND: Right. 18 | would emphasize the immediate radius of architectural
19 VICE CHAIR SANDERSON: If wegive |19 neighbors rather than picking -- | won't say cherry
20 conceptual approval for massing, height and scale, and |20 picking. But picking buildings from a several-block
21 exactly the same footprint comes back with architectural |21 arearather than be more aware of the immediate context.
22 development next time around, and we say, gee, that |22 MR. FONTECCHIO: Yeah. And actually, to
23 houseisjust too big on that lot, or isthisthetime 23 your point, | think it's also important to look at when
24 that we have to say that the houseslook likethey're |24 you look at those houses, whatever the context is, it's
Page 50 Page 52
1 too big on thislot? 1 not just the house, but it's how does that house sit on
2 MR. MARTIN: You can aways changeyour | 2 itsproperty? Because alot of timesthese very ssmple
3 mind because of the way the processworks. That'swhy | 3 boxy houses have alot of breathing room around them.
4 there'stwo approvalstoit. It just will open you up 4 Whereas, alot of times the Victorians, you know, are a
5 to arguments as to why you did that. 5 little bit more nested into things.
6 VICE CHAIR SANDERSON: Y eah. 6 So | think that's areally good point, that it's
7 MR. MARTIN: And make that, you know -- | 7 not just the style of the house being chosen, but yeah,
8 VICE CHAIR SANDERSON: Okay. 8 it'shere. Because you could pick something anywhere on
9 MR. FONTECCHIO: And again, it'salso | 9 the East Side and find something that's what you want to
10 clear that the expression of the volumeisreally driven |10 find.
11 by the detailing of it. 11 VICE CHAIR SANDERSON: Right.
12 MS. DOTSON: And we have a pretty clear |12 MS. LUND: So shrinking these houses
13 record here tonight of some potential issueswiththe |13 would not be enough?
14 street. 14 MR. FONTECCHIO: well, or maybeit'sthe
15 MR. FONTECCHIO: And I think the other |15 expression of the house.
16 thingisthat it's an opportunity for the applicant to 16 MS. LUND: Yeah.
17 redly develop amore detailed height study. Becausel |17 MR. FONTECCHIO: Maybe amore vertical
18 think the statement that was made by the individual |18 gable street-facing would feel more appropriate when
19 about the current grade dropped significantly. Well, |19 their slices of bread.
20 you're measuring from that grade, even if you chooseto |20 MS. LUND: Right. Okay.
21 put the house on an eight-foot plinth at theend. And |21 MS. DOTSON: So, Jason, are you saying
22 doesthiswork? Would you subtract that dimension out? |22 if we conditionally approve the three --
23 | think alittle bit more detail about the proposed 23 MR. MARTIN: | -- well, where you're at
24 heights and the structures and how that relateswould be |24 now, you're continuing.
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MS. LUND: Okay. Yeah.

MR. FONTECCHIO: I'd be most comfortable
with that.

VICE CHAIR SANDERSON: | don't see
enough without -- right.

MS. LUND: I'm not comfortable without
really nailing the massing.

MR. MARTIN: I just want to make clear
to the applicant what we're looking for and the reason
for the continuance. Which sounds like you'd like more
massing comparisons closing to their immediate
neighbors, and then based on that, maybe the potential
of exploring different forms. But | think first you
want to see what these look like compared before we jump
to redesigning things necessarily.

MS. DOTSON: Right. But what we were
stating earlier, it would be hard to say --

MR. MARTIN: Correct.

MS. DOTSON: We couldn't walk that back
later.

MR. MARTIN: You could walk it back. |
just wouldn't advise you to do that.

MS. DOTSON: No (inaudible).

MS. LUND: | think we need to know the
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their impact to the tree bother me the least. They're
way in the backyard. | don't think that they'rereally
going to read front and center from the streetscape.
It's really how the faces of these structures relate to
the streetscape.

MR. MARTIN: So with that, you can --

VICE CHAIR SANDERSON: soaeweready
to --

MR. MARTIN: | don't know.

VICE CHAIR SANDERSON: or dowehaveto
reguest the applicant --

MR. MARTIN: You're asking for more
information. So technically no, you don't really have
to ask. | mean we can ask, and | don't know if the
applicants want to weigh in any at al on anything at
this point.

MS. WEST: Yeah. | just want to clarify
because | did hear alot of discussion asking for more
detail and more development. My understanding that this
is conceptual and massing, you know, we can certainly
come back with additional detail if that is the request
of the Commission. We're not going to voluntarily offer
to continue or defer.

VICE CHAIR SANDERSON: Right.
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massing before we (inaudible) --

MR. MARTIN: I think instead you should
ask for massing and, you know, and ideally a pre -- some
sort of 3D model so we can kind of see those massing,
and go from that at that point.

MS. DOTSON: We've seen -- yeah, we've
seen drawings of the whole block from past applicants.

MR. MARTIN: Yeah. | think the three --
personaly, | think the drawings of the whole block,
just like elevation drawings are very deceptive because
you never see anything in elevation. And | hate to say
that because that's how we do most of our rulings. But
you never really see anything in elevation. So
something that shows more of a massing study givesyou a
much better impression of, | think, what you're
searching for, because we have elevations in essence at
this point. And what -- | think some of the comments we
heard are also related to, too, of how these things
relate to what's physically kind of in the block around
iswhat I'm hearing from everybody.

MR. FONTECCHIO: | guess, you know, not
discounting the impact to the significant tree, and
that's something that's beyond my understanding. That's
relevant for the Forester. The garages separate from
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MS. WEST: So | want to understand
exactly what you're looking for with that because, you
know, architectural features are clearly important to
any kind of style. Y ou know, going down the path of
this Federal styleisvery, very different from
Victorian. And if that's your mandate, | would rather
have that be clear.

VICE CHAIR SANDERSON: | don't think
that's the --

MR. FONTECCHIO: | don't think that's
the mandate. But again, for example, and I'm preaching
to the choir here, Christine, because you know this
stuff easily aswell as| do. The perception of a
structure that's like that, versus a structure of the
exact same width, that is -- that just feels very
different in terms of the density on the street. And |
think that's where at least my concern is right now.
Not saying that those structures are found in the
neighborhood or maybe even appropriate, it's just that
maybe this type of structure needs more breathing room
than something that presents this way.

MR. MARTIN: Sojust for clarity, again,
you're looking for additional massing information?

MS. LUND: Yes.

Rebecca J. Forte Court Reporters

(14) Pages 53 - 56

(401)474-8441 stenorf@gmail.com



118-126 Benevolent Street
Vacant Lot (Power-Cooke) Application

Providence Historic District Hearing
July 22, 2024

Page 57

Page 59

1 MR. MARTIN: Okay. 1 record.
2 VICE CHAIR SANDERSON: And, chrigtine, | 2 The other thing that is we're caught in avery
3 hasit ever been in the discussion, do you recall 3 difficult position here because we've intentionally held
4 (inaudible) what might come on thislot intermsof, you | 4 back detail and development of that detail because we
5 know, size and scale and number of buildings? 5 don't want to spend the hundreds of hours it takes to
6 MS. WEST: Yeah. Wdll, | mean, | will 6 readly do thisright before we have an indication of
7 say, you know, that three seemsto make themost sense. | 7 whether thisiseven aproject. If thisisa
8 It fitswell within the zoning, it fits well within the 8 non-starter, we don't want to waste anybody else's time.
9 pattern of this neighborhood and many othersin 9 So, you know, it -- you know, the comments about cookie
10 Providence. So it seemed self-evident that thiswasa |10 cutter and the like are completely -- | don't think
11 good direction. 11 they're acorrect reading of what we're presenting. We
12 I think when it comes to question of style, when |12 areintentionally stripping this down to just the basics
13 you're doing new construction and imitating historic |13 with placeholders for entries and detail and form. We
14 forms, | think that's avery, very careful lineto 14 would not literaly build this. Thisisadiagram of
15 cross. Because, you know, you can't just mix and match |15 massing. So | hope everybody understands that this
16 like potpourri. It'sgonnalook terrible and strange. |16 is--
17 Soif we do ashift in our design precedent, wewantto |17 MR. FONTECCHIO: | think we do. Yeah.
18 berigorous in understanding what the elements of that, |18 MS. LUND: Yeah.
19 that styleare. You know, I'm happy to revisit that, |19 MS. WEST: Okay.
20 that design. 20 VICE CHAIR SANDERSON: And I think
21 I'm losing alittle bit of track of your origina 21 you're getting the -- | hope you're getting the sense of
22 question. But are you asking, wasit, did we question |22 -- what | think is the sense of the Board's view that
23 two or three? 23 thisis developable property. And we're reluctant on
24 VICE CHAIR SANDERSON: Y eah. 24 the basis of this presentation to -- I'm reluctant.
Page 58 Page 60
1 MS. WEST: Yeah. | mean, obviously 1 Maybethem. I'mretired. To go to the concept approval
2 where the property that was purchased wastwo lots, but | 2 because there seemed to be many unanswered questions
3 making it three it seemed to fit. So we're exploring 3 about how, when you've progressed to the next phase,
4 three. Inmy opinion, thisis perfectly compatiblewith | 4 it'sactually going to work out.
5 the surrounding density and the neighborhood pattern. | 5 But your client -- | hope you will share with your
6 MS. DOTSON: Yeah. | don't think the 6 client that there's not a question as to whether it's
7 question from usis density but more scale. 7 the developable property, but there is a question at
8 MS. WEST: Okay. Andso I'll sharethat | 8 leastin my mind about whether it will turn out to be
9 some of the studies that we did have revolved very 9 developable with the mass scale and siting that you're
10 carefully around the roof form, because asit'sbeen |10 showing tonight.
11 pointed out, afront gable approach with two-and-a-half |11 MS. WEST: Good. We appreciate that.
12 storieslooks much, much taller than one with adormer |12 MS. DOTSON: Yup. All set.
13 whereit's basically concealed behind that roof formand |13 VICE CHAIR SANDERSON: 1 like meetings
14 hasthe dormer. Soweveintentionally -- and | know |14 that end earlier rather than later. But | sense that
15 we've been focusing on the plan here, but if youwantto |15 everybody has said what they think and soon we'll start
16 put up the sketch that we had. We've intentionally done |16 repeating ourselves.
17 everything we could to sort of depress and push down |17 Are there more comments that members of the
18 those roof forms on the sidesto do that. And my fear |18 Commission want to share at this point?
19 isthat the Victorian styles have this exaggerated sense |19 MS. LUND: My comment is motion to
20 of verticality, which didn't seem appropriate either. |20 continue.
21 You know, if we look at that tower on the corner, if we |21 VICE CHAIR SANDERSON: Right.
22 look at some of those vertical elements, | think we will |22 MR. MARTIN: But just -- so motion to
23 actually probably see houses that appear much taller. |23 continue with the applicant to return with additional
24 So | just want to put that fair warning out on the 24 massing information, specificaly, ideally, adigital
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1 model, adigital 3D model, to show the directly abutting % CERTI FI CATE
2 propertiesin relation to the proposed three houses. 3
3 VICE CHAIR SANDERSON: Perfect. 4
4 MR. FONTECCHIO: And I would add that 5 I, Kaylee St. Pierre, hereby certify that the
5 becausethereisreally nOtaIO_t dlreCtIy totheside 6 foregoing pages are a true and accurate record of ny
6 because there's Space on oneside, they have a, you 7 transcription froma tape-recorded proceeding.
; knOW’ gar(lil/leg MARTIN: Yesh 8 I'n witness whereof, | hereby set ny hand this
9 MR. FONTECCHIO: Maybejustsomething | o -« " 1% 2024
10 that represents what the opposing side of the street 11 s Kaylee A St. Piorre
11 rhythmis. So then we should kind of -- 12 ' -
12 VICE CHAIR SANDERSON: Yesh. So, was
13 that amotion? 13 KAYLEE A. ST. PIERRE
14 MR. FONTECCHIO: Yes. Amended. And | 1%
15 I'll second it. 15
16 VICE CHAIR SANDERSON: Okay. Allin |16
17 favor? 17
18 MR. KAPLAN: Aye. 18
19 MS. LUND: Aye. 19
20 VICE CHAIR SANDERSON: Aye. 20
21 MR. FONTECCHIO: Aye. 21
22 MS. DOTSON: Aye. 22
23 VICE CHAIR SANDERSON: Any opposed? |23
24 (NO RESPONSE) 24
Page 62
1 VICE CHAIR SANDERSON: Thank you. |
2 think we are complete, adjourned.
3 MS. WEST: Yeah. Thank you, all.
4 VICE CHAIR SANDERSON: Very good. Thank
5 you.
6 MS. LUND: Thank you.
7 (HEARING CONCLUDED AT 7:28 P.M.)
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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BOARD MEMBERS PRESENT: 1 MONDAY, JULY 22, 2024
2 (Commencing at 4:15 P.M.)
Edward Sanderson, Vice Chair 4 everybody. Itis4:15 on Wednesday, September 4th,
Rachael Dot son 5 2(_)24_. This ist_he_City of Provi d_ence_'s Historic
Neal Kapl an 6 District Commission. We'll beginwith aroll call
Sen Fontecehis 7 before we get into things. My name is Ryan Haggerty.
8 MR. KAPLAN: Neal Kaplan.
9 MS. DOTSON: Rachael Dotson.
STAFE PRESENT- 10 MR. FONTECCHIO: Glen Fontecchio.
' 11 MR. SANDERSON: Ted Sanderson.
Sh - Loaal Go | 12 MR. MARTIN: Jason Martin, staff.
aron =atner, tegal tounse 13 MS. GARNER: Sharon Garner, legal
Jason Martin 14 counsdl.
Lev Sinon .
15 CHAIRMAN HAGGERTY : Thankseverybody.
16 There are no meeting minutes to approve. Sharon has a
17 brief statement she would like to make. I'll give an
18 intro, and then we will get going.

NN DN NN P
A W NPEFE OO

MS. GARNER: Okay. Quickly,
Commissioners, could we just go around, and could you
confirm for me on the record that you have reviewed all
the prior material on this matter that has been
submitted to date?

CHAIRMAN HAGGERTY: sure. I'll start.
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1 Confirmed. 1 offering testimony in person aswell. We will have you
2 MS. GARNER: Thank you. 2 come up to the front of the room. One last thing for
3 MR. KAPLAN: Yes, | have. 3 any new folks, both online and in the room, when you
4 MS. DOTSON: | have. 4 come up to speak, we will ask you to state your name for
5 MR. FONTECCHIO: Yes. 5 therecord and swear to tell the truth. | realizeitis
6 MR. SANDERSON: Yes. 6 very formal, but it's also very important and part of
7 MS. GARNER: Thank you. Thanks, Ryan. | 7 our process. So just don't be surprised when we ask you
8 CHAIRMAN HAGGERTY: : okay. sothankyou, | 8 t0 do that for the speaker.
9 everybody, for joining us. | realizethisis earlier 9 MS. WEST: Hey.
10 thanwe usualy meet. Itisadifferent day thanwe |10 CHAIRMAN HAGGERTY : soyeah. Enunciate
11 usualy meet. So thanks, members of the Commission and |11 and speak directly into the mic at that table so that we
12 members of the public, aswell asthe applicantsfor |12 can get you on record, please aswell.
13 taking time out of your personal lives and businessdays |13 MR. SANDERSON: Mr. Chair, aquestion.
14 tojoinustoday. Thisisthe second timewe have heard |14 We've just been handed adocument. It lookslike a
15 thisapplication. Therewasagood discussion a the |15 legal document. Can you tell us what we are supposed to
16 last meeting. My apologiesfor not having been there, |16 do with this or how this relates to the hearing?
17 but as Sharon just mentioned, | did review all of the |17 CHAIRMAN HAGGERTY: : (Inaudible) but |
18 materias thoroughly before this meeting. 18 would ask our legal counsel, if she may.
19 | would ask that we do have a hard stop for a 19 MS. GARNER: Wédll, let's have the
20 member on the Commission. And we barely have aquorum |20 applicant present first, and then | can address that
21 by the exact number of people. So wewill belimiting |21 question.
22 folks testimony to not more than five minutes. | will |22 CHAIRMAN HAGGERTY : okay. Thank you.
23 ask that you all please respect that time limit and do |23 So would you state your name for the record and swear to
24 your best to be as efficient with your testimony as 24 tell the truth, please.
Page 6 Page 8
1 possible and non-repetitive. If somebody gets up before | 1 MS. WEST: Sure. Christine West,
2 you and says functionally what you are going to say, | | 2 architect and principal at KITE Architects. | swear to
3 would ask you please do not repeat that. You may ssimply | 3 tell the truth.
4 say that you concur with the prior testimony or you 4 MR. DOYLE: Andrew Doyle, architect at
5 would echo the prior testimony. So again, please, 5 KITE Architects. | swear to tell the truth.
6 please be considerate of that as you get up and speak. | 6 CHAIRMAN HAGGERTY: : All right. Thank
7 With that, we will get right into things. Jay is 7 you very much.
8 going to give usabrief intro, and then we will hear 8 MS. WEST: Okay. Thank you so much for
9 from the applicant for Case Number 24.079, 118-126 | 9 being here at thistime. | know it's off cycle and out
10 Benevolent Street, avacant lot in the Power-Cooke |10 of your usual time. The documents we just handed you,
11 District. 11 we would like to submit officialy for the record.
12 MR. MARTIN: Thank you, Mr. Chair. As |12 We've been aware of several issues from the community
13 stated, thisisareturning item. The applicant is 13 about our proposal and we wanted to make sure that we
14 applying to the Commission for a construction of three |14 presented all documents. So you'll find a couple of
15 buildings on an existing vacant parcel in the 15 thingsin there that we're going to refer to. Thefirst
16 Power-Cooke Street District. And asthisitemwas |16 document isareleasethat is signed by the Rhode Iland
17 continued from the August meeting, the applicant has |17 Historical Society. The second is the actual deed that
18 submitted some revised documentation. And with that, |18 our client made for the purchase of this property. The
19 I'mgoing to turn it over to the applicant and let them |19 third isan opinion by our attorney on thetitle. And
20 walk you through that documentation. 20 then thelast is a document from the Providence City
21 CHAIRMAN HAGGERTY:: Thanks Jy. veah, |21 TreeList.
22 alittle change from the last meeting. We'll haveyou |22 So without further ado, before we get into it,
23 guys up there similar to one of the CPC meetings. 23 Jason, if you could start the presentation.
24 Thanks very much. The same will go for anybody whois |24 MR. MARTIN: Just one moment. Mr.
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Chair, I'm just going to introduce this as Exhibit 2,
actually because your previous exhibit is Exhibit 1 for
the revised documentation.
CHAIRMAN HAGGERTY:: Gotcha. Noted.
MS. WEST: Okay. Thanks. So, Jason, if
we could start the visuals. Okay. And as that comes
up, if we could go right to the second page after the
tittepage. I'll digin. So, in order to kind of
address those issues right away, then we will get into
the architectural design updates and the documentation
on context that you asked for last time.

First, we just wanted to bring you specifically to
two issues. First isthe covenants that Rhode Island
Historical Society placed on the property almost 50
years ago. The covenants established by the RIHS in
1974 are not relevant to our application this afternoon
for HDC conceptual approval. The release of restriction
and termination of right of refusal signed by the
Chairman of the Board in October 2023 very clearly and
specifically states that, "Rhode Island Historical
Society does hereby release and forever terminate its
right of refusal and restriction as to subdivision, if
any," and specifically names the 1974 covenants. The
deed, which you have, is executed for purchase in June
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here, and the reviews that apparently have been
conducted over the years certainly predate the
establishment of the Cooke-Power District in 2023. The
public interest in the historic nature of this
neighborhood is well-protected by the HDC. We
respectfully request consideration by the HDC under its
own rules and based on the detailed evidence that we are
presenting tonight.

The second issue relatesto trees, and we arein
the receipt of some memos from the City Forester. |
want to point out that we intend to fully comply with
the tree compliance, and we have taken measures already
to comply with concerns that have been noticed on
adjacent properties. So firgt, the significant tree to
the north on the property line. And at this point, |
know we're kind of still getting the presentation.

CHAIRMAN HAGGERTY:: vesh. Youwantto
hang on one second just while we get through some
technical issues here. Oh, there you go.

MR. MARTIN: Yeah, no, wegot it. |
think we're good now. I'm sorry.

MS. WEST: Okay. If you could go to the
second page, please. Okay. | also just wanted to put
up on screen here. These are the regulations from the
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of thisyear. Also conspicuously does not reference
these covenants. We understand these covenants expire
on December 24th, 2024. Regardless of whether any
additional restrictions on development on the parcelsis
retained by RIHC, despite the release of restriction,
these covenants are a private matter at a private
agreement between parties.

It is not the City's responsibility to track,
regulate or enforce private covenants. We're entitled
to afull and fair consideration of our proposal by the
HDC, using its own rules, its standards, and for the
purposes established by laws. The process, godls,
standards that have been used by the Rhode Island
Historical Society are substantially different from
those of the HDC as described in their memo dated August
7th, 2024. The RIHS's private review process has no
public oversight, has goals that exceed the City's
interest, and references standards that are well beyond
the City's guidelines for historic districts. To our
knowledge, no evaluation of our specific proposal has
been formally undertaken by the RIHC. Neither hasa
request for such areview been made of this. It may be
worth noting that these covenants were written well
before even the first historic district established

© 00 N O O~ WN PP

NNNNNRRRPRERRRRRRPR
A WNRFPOOOWMNOOAOMAWNLERERO

Page 12

HDC's own guidelines in terms of what we are looking at
with new construction. And these are the standards to
which we look. It specifically deals with new
construction. I'm sure you're very familiar with it.

Y ou could probably recite it back, but we did want to
make sure we were on record as having the correct
standards. Y eah.

So back to the trees. When we go over the site
plan, what you will seeisthat thereisasignificant
tree that we, at avery late hour, and (inaudible) for
the continuation, but we were able to locate with some
specificity. It's a sycamore maple on the neighbor's
property. And we've established zone, the critical root
zone, on our plans that you will see. We have no
structuresinside this critical root zone. We will
comply with the protections. The proposed grading does
follow natural grade, and atree protection plan will be
part of our landscape plan and specs at the appropriate
time. | also want to point out that this sycamore maple
that we're being asked to preserveis noted asan
unauthorized tree. It'slisted as both exotic and
invasive on the official City Tree List. So, whilewe
will comply with the laws that said this is significant,
it's -- we rai se some questions on the lengths that we
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haveto go to. We also are aware that there has been an
analysis of the western trees. These are Atlas cedars.
Right, they'relovely. The memo that you see
establishes a critical root zone at 12 feet. Asyou
will see from our site plan, we do not have any
structures within this CRZ. We, in fact, are reusing
the existing curb cut from the building that was there
previously. Historicaly, there was a driveway aong
the western boundary. So there'll be no structure.
We're more than 12 feet away from these trees. Our
proposed grading follows the natural grade, and we're
very fortunate in that account. And atree protection
plan will be part of our final landscape plan and specs.
On our specific site, we have had a survey
completed. It was recently enough where we don't have
it for you, but we have, we have determined that there
are no significant trees as meets the legal distinction.
As neighbors have pointed out, there are some diseased
trees, there are some invasive trees, and we are
replanting in order to comply with canopy locations. In
fact, we have positioned the building so that we
maintain a green, very dense green buffer on the eastern
zone where there exists a series of smaller trees. We
hope to keep as many of those as possible, and we fedl
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photos of the houses both directly across the street, as
well astothesides. Thisis our adjusted site plan,
and we will goto amoreillustrated version here. But
you will see that we have adjusted the location of the
garage forward away from that critical tree zone. In
fact, we're several feet away from that.

Let'sgo to the next dide. So for those of you
who weren't at the hearing, just to reiterate the
overall design concept, thisis an unusual placein the
neighborhood. It'sright on the borderline between
houses that are similarly scaled and similar-sized lots
and much larger houses to the north and to the west. So
one of the techniques that we've chosen to pursue here
isto have three houses that are related to each other,
and very clearly built at the same time, almost to give
theillusion of perhaps a grander residence. But then
till at the same time, fitting the scale of the
immediate neighborhood.

We can go to the next dlide. So we've included
some floor plans. We're not required to a conceptual
massing, but we did want to give you a sense of where
this was headed and how those interior spaces relate to
the outside. And then next isthe typical floor plan of
the detached garages. Again, aswe stated in the last
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it'sadesign priority to keep that vegetative buffer.

So even though we are not presenting a detailed
landscape plan tonight, we did want to show you our
conceptual site plan that we will get to. Our total
canopy, as calculated by the city guidelines, is going
to result in 10,900, at a minimum, of additional canopy.
Thisis over double of the minimum that's required. So,
again, happy to go over that at the appropriate time.
But | do want to be on record that we are intending to
comply with spirit and law with these tree regulations.
We ask you not to base your decision on speculation that
we might damage trees. Please base your review on our
actual design and specifications and the established
process. Please allow usto develop alandscape plan,
allow usto develop a pre-protection plan, allow usto
calculate the full final added canopy coverage. And
please alow usto review it in the proper sequence with
the City Forester as part of the zoning compliance and
building permit process.

So now, let's continue. You will seein our
presentation that we have several photographs overheads
of the neighborhood, which we won't belabor. We can
move right ahead to the adjusted plans. And actually,
you can see there, we have included for your benefit
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application, these are not intended to be accessory
dwelling units. The only glazing istowardsthe, the
new houseslot. There are no windows facing any of the
abutters' property.

Next dide. Okay. Sothisiswhere we get to the
more contextual analysis that you requested. Asyou can
see, we've noted the relative heights of the structures.
These grade slopes down, as I've noted, about eight feet
from the very, very maximum down to the southeast
corner. We've adjusted the roofline since the first
application. The top of each gable is below the 40-foot
zoning requirement. And the eaves are each at about 24
feet, as measured for state regulations from existing
grade. You can seethat there are houses both smaller
and wider, aswell astaller on either side and across
the street.

Y ou can go to the next slide. So thisisthe 3D
model that you asked for of the more immediate context.
Y ou can, again, see to the west, to the north, we have
much larger structures. To the south and east, we have
structures the same size, density, massing, aswell as
one or two smaller structures.

Y ou can go to the next slide. Okay. So this|
think is maybe one of the most important documents we're
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showing here. This shows the -- the green number isthe
lot size. So first to addressthelot size. Itisvery
much in the same scale, size, as most of the neighbors.
Again, there are some larger lots, there are some
smaller lots. Wefit handily inthe middle. The lower
number isthe total footprint. Now, that footprint also
includes our detached garage. So you can seeit's right
in line with most of the neighbors. Again, some bigger,
some smaller. But as we analyze that neighborhood
pattern, nothing out of thistells us that what we're
proposing is out of scale or even out of the ordinary.
Okay. Let'sgo to the next slide. So as
requested, we've devel oped this three model because
ultimately we don't see these structures from the air.
We don't see them from aplan. We don't see them as
numbers. We see them as structures. This point of view
istakenin front of the Aldrich House at 110 Benevolent
Street, looking towards the east. And you can see how
with the different kinds of roof shapes, the dormers,
you know, our structures are really almost
indistinguishable from the neighborhood context.
Let'sgo tothe next slide. Thisisacloser view
of that same perspective basically from the corner of
Cooke and Benevolent looking eastward. And the next
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elements that our design is attempting to not only give
anod to but expressin a more contemporary way. Okay.
And the -- sorry. On that last dlide you can see where
we're drawing some inspiration for some of the rounded
formsin the dormer. You can seethat curvatureto the
top, aswell asin the bay at 37 Cooke Street and at the
dormers.

Okay. Next. Okay. Sothisisthe view with the
existing street trees. There'sfour immediately in
front of the property. Asall of you architects know,
you can't see the building if you show all the trees.
So we've provided a dide that shows those trees missing
just to illustrate what you would actually seeif you
could see the building, so you can evaluate the
architecture. Soif we gotothe next dide. Again, we
have no intention of removing those trees, but they were
kind of in the way of seeing the architecture. So this
is how those roof forms and how that dlight projection
forward. We have avery limited ability to push or pull
these structures forward or back per zoning. We're
required to be at least 11.1 feet away from the street,
but no more than 16.1. So within those parameters, we
have alittle bit to play with. We would loveto have
more, but we're really kind of -- have our handstied.
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one. And then thisisfrom the bottom of Governor
Street and looking back up at Benevolent Street, showing
how these houses are really trying to emulate this
pattern. We don't have arow house situation. We don't
have a situation like we might have downtown. We have
different volumes at different, dightly different
positionsto the street. And thisiswhereit's most
evident. One of the techniques that we're using to
distinguish this ABA architecture, or you position that
center house forward so that as you are looking up the
street, that the other two actually recede. So we get
that capture of the interest of the street front.

And let's go to the next dide. And again, we're
not here for final, obviously. We're here for massing,
but we did want to show you what we're looking to for
inspiration. These are houses in the immediate
neighborhood, and we've indicated that on that site map
with the orange dot. But just quickly, the Aldrich
House, of course, 26 Cooke Street, which is right across
the way as inspiration for -- let's focus on four basic
elements. So roof form and dormers, the portico and
overall symmetric volume with aligned windows, and then
an approach to stairs that comes right out to the street
but with terracing. So, and those are kind of key
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Y ou can see how we now have differentiated the center
house from the ones flanking it. The ones on the sides
have this rounded, perhaps more whimsical, kind of view
tothe detailing. The center one has a projecting bay,
aportico, and then twin dormers that have double
windows at the top. Y ou can see with all of them that
we've taken panes to have a strict alignment of the
windows that they have avery vertically proportioned
window. To the extent where panels, that's avery, you
know, time-tested techniques where we might have a stair
landing or a kitchen counter would be used to instill
that so we can maintain that masonry opening all the
way. And again, we don't have alandscape plan, but |
hope you can see that we intend to plant these with a
very lush, very green kind of approach.

Let'sgo to the next dide. Andwe're closeto --
and again, thisiswith the street treesthat are there.
We're showing them in the next slide removed so they can
actually seethem. It can give alittle clearer idea of
how those three kind of relate to each other. One other
adjustment that we've made since the last time you saw
it, isthat we had hoped to put these on a straight line
to really emphasize that notion of being a single house.
With the grading, we have a couple of priorities,
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obviously, caring for the root zone of our neighbors,
but also these are intended to be accessible. And so by
using that slope from the back to the front, we can get
at-grade entrances in from the driveway. We can have a
very gentle grade up to the front of the house. We're
still within our needs to lift off the floor dlightly.

But using that terracing redlly, really helps usin that
regard. And so you can see here, we're starting to
illustrate how those walls might help and create a
platform for each of these houses and respond to the
pretty dramatic drop in grade as we go left to right
down the property.

Okay. Sothat isour presentation. Happy to
answer any questions, or we can return after the public
comment.

CHAIRMAN HAGGERTY': Soacouple of
things. | do think the members of the Commission want
some sight explanation as to the contents of this, if
we are able to.

MS. GARNER: Sure. So the applicant has
indicated that these covenants and deeds are not
relevant to the Commission. | believe that's the
Commission's determination. Y ou may hear from other
interested parties that they are relevant. It's up to
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CHAIRMAN HAGGERTY: Yup.

MR. MARTIN: -- wewill hear from him
first.

CHAIRMAN HAGGERTY:: Absolutely.
Whatever works.

MR. MARTIN: Councilman, if you want to
unmute yourself.

COUNCILMAN GONCALVES: i caeveyone
see me okay here?

MR. MARTIN: Wejust got you on audio,
Councilman.

COUNCILMAN GONCALVES: okay. crea.
Thank you so much. John Goncalves, Councilman for the
First Ward. | represent Fox Point, Wayland, College
Hill, the Jewelry District and Downtown Providence.
Evening, members of the Commission, Chairman Haggerty,
Vice Chair Sanderson, the Commissioners. | appreciate
your ongoing service to the City of Providence. Andwe
thank you for your leadership.

We sent aletter to the Chairwoman, or | should
say Applicant West, about this. And | very much
appreciate the applicant making some changes to their
plansin compliance with their zoning laws and
Comprehensive Plan. And | appreciate the thought that
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you al to determine whether they're relevant. Whether
they're currently active and enforceable, that's not
something that the City takesa position on. Thatisa
dispute between private parties. But | would say you
can look at these covenants and deeds just as any other
piece of evidence.

CHAIRMAN HAGGERTY: Okay.

MS. GARNER: You get to determine
whether it's relevant, you get to determine how to view
it, how to weigh it in making your determination,
looking at the standards.

CHAIRMAN HAGGERTY: : Great. Thank you.
| appreciateit. Okay. So you want to do public
comment first?

MR. MARTIN: Yeah, we haveto.

CHAIRMAN HAGGERTY: : Okay. All right.
Y ou want to start with folks in the room, | suppose.

MR. MARTIN: Now, so we haveto start --
we're going to start with statements submitted by any
official commission or department of the city of
Providence, any state agency or any local historical
preservation or any neighborhood organization. 1've got
the councilman's on the board, and | know he's pressed
for time. So, | -- If you don't mind --
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they put into this proposal. However, I'm hereto
respectfully request a continuance to a date certain,
such as the next HDC meeting for the proposed
development. And the reason why I'm suggesting thisis
because despite multiple attempts to reach out to the
applicant vialetters from our office, aswell as phone
calls, we have yet to receive aresponse, which left us
without the opportunity to convene with our neighbors.
We've heard over from over 40 (inaudible) in general
proximity in thisarea. Andwe would loveto sit down
and meet with the applicant, as well as the devel oper to
fully discuss some of the concerns that have been
raised.

This project involves, asyou all know,
constructing three single-family homes with detached
garages on subdivided lots. And we recognize the
investment and the intentions of the developer and the
applicant to build something here by right and
completely understand that. However, we would love to
continue to review the scale and the mass and the
setbacks of the proposed development given the
substantial concerns raised among the neighbors. Again,
we understand that there will be a development here, and
thiswill not be green space and perpetuity. However,
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this concern does center around the compatibility of the
project within the historic fabric of the Power-Cooke
Historic District, an areathat | help lead the
expansion of in 2021. So | want to correct the record
onthat. It wasn't 2023, but 2021, to preservethis
area’s unique character. And my office worked
incredibly hard with the neighbors to expand the
Power-Cooke Historic District.

Residents, as you will probably hear today, and
you've seen in some of the testimony, have been deeply
concerned about the impact on some of the mature trees.
And | understand that the applicant has been in touch
with the City Forester and have worked very diligently
to address thisissue. However, some of the plans
continue to be in direct conflict with the district's
character resembling more of a suburban subdivision
rather and a diverse historic architecture that defines
the area. So wewould loveto sit down with the
applicant, should they agree to discussthismorein
depth. Again, we understand that something will be
built here, but, you know, to be a good neighbor, we
have to be agood neighbor. And we would also love
clarity and transparency, particularly around the
potential use of the detached garages as an accessory
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values, but also help avoid the risk of any lengthy
legal battles. And granting a continuance would be, in
my opinion, a prudent step in containing this issue and
ensuring that the project can move forward in away that
alignswith the district's historic integrity.

So | kindly ask the Commission to consider
granting continuance to a date certain, so we can work
together to develop a project that reflects the values
of our community. And | appreciate you taking the time
to listen, and thank you for your consideration this
evening.

CHAI RMAN HAGGERTY Thank you very much,
sir. Appreciate it.

MR. MARTIN: All right. Sowe're
running this for public comment next. I'm going to --
so what I'd like to say is that this meeting was
continued from the August 26th meeting. At that --
before that meeting, we received a considerable volume
of comments, all of which have been distributed to
members, al of which have also been posted up to our
website and are available for everyone to see and read.
The Commission -- | have copies of them here as well.
All of those are going to be submitted as exhibits. |
know that one of those things that were received was a
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dwelling unit, should the pending regulations pass both
at the city level which could result in an exacerbation
of some of the quality of life issues that we've heard
about from some of our residents on Benevolent Street in
other areas.

So given these concerns, we believe a continuance
would be necessary to allow for more time for meaningful
dialogue between the architect, the developer, and some
members of the community. Thiswill aso give usthe
opportunity to find solutions consistent with the law
that acknowledged the opinions and the historic
integrity of this district, while also addressing some
of the environmental and aesthetic concerns. And |
think it does behoove the applicant to meet with the
abutters as they do have the legal right to challenge
the project in court. And should the abutters choose to
file suit for whatever they decide, and | do believe the
deeds and covenants are relevant in this case, it would
substantially delay construction. No one wants to see
these projects tied up in the courts. And a continuance
would give al parties the opportunity to work toward a
mutually agreeable solution without significant delays.
So, you know, we believe that addressing these concerns
collaboratively would not only respect the community's
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|etter from the Rhode Island Historical Society. | know

the Executive Director is here, and whether she wants to
say anything further, it's welcome, or whether maybe the
Commission may have questions related to that matter.
That might be the appropriate time for that.

CHA| RMAN HAGGERTY Does any member of
Commission have any questions for the Rhode Island
Historical Society relative to the contents of the
letter? | know we were all provided it in advance, and
we have dl, | believe, read the materials.

MR. SANDERSON: | think it would be
helpful to me just to hear a brief summary from the
Executive Director about the situation. We have seen
the letters, we have heard some testimony, or rather
some public comment about it at the previous meeting. |
would like to be clear on what the status of it aswe
heard some references to it in the presentation already
today.

CHAIRMAN HAGGERTY': Okay. Good
afternoon. State your name for the record, please, and
swear to tell the truth.

MS. GREFE: I'm Morgan Grefe, Executive
Director of the Rhode Island Historical Society. And |
swear to tell the truth.
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CHAIRMAN HAGGERTY: Thank you.

MS. GREFE: Thank you so much for
hearing me and for taking the time to read the letter
that | submitted prior to the last scheduled meeting.
The letter generally summarizes the restrictions that we
believe and hold are still in place. | know that
previoudly it was mentioned, and you have received the
release language. So | also want to address that while
I'm here this afternoon.

In 1974, we received the Aldrich House as well as
the related property from the Aldrich and Rockefeller
families. They placed restrictionsonit. The RIHSin
1974 did not placerestrictions. Thisis-- sothisis
amatter for us of donor intent. So thisland was given
in trust with these restrictions. Those restrictions
sunset December 24th, 2024. So thisyear. However,
when we sold the land and what is referenced in the
release, is 1982 deed to Mr. Brodsky, in which case the
RIHS added additional restrictions. Those restrictions
had no end date, have been deemed not preservation
easements, and therefore, had an expiration, and we
believe have expired. When the property was sold last
year by Whisper Investments, we were asked -- we
submitted a letter that said we have done a-- gotten a
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Sacketts, looking at what was then the vacant land,
which includes what is now the Ragona property. So the
land at that point stretched from George Street to
Benevolent. So it wasalarge, much larger vacant lot.
The owner, at that point, wanted to subdivide into four.
We refused that, said it would be appropriate to
subdivide, we would agree to three. That was after
neighborhood conversations and meeting with expertsin
the field, looking at the massing of the area and deemed
that one large ot where the Ragona property now is and
two lots where facing the Benevolent Street would be
appropriate. | then submitted in aletter the
guidelines that we gave to Mr. Sackett at that time and
how we would look at and judge those buildings from that
period. For subsequent owners when the Ragonas
purchased the property, they reached out to us with
their architect. We sat down, looked at the plans. It
was arelatively painless process to look at the plans,
| believe. And so -- and we also had the pleasure of
working with the family that owns Whisper Investment
with Mark Masiello to develop last year's sale. So we
have had the pleasure and honor of working with our
neighbors on this, with these restrictions that we have
now held for nearly 50 years.
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legal opinion that these have expired, so go forth. The
new buyers of the property insisted that we release the
restrictions should another lawyer say that those
restrictions still existed. They were informed via
letter that this did not pertain to the 1974
restrictions. Thiswas only to the additional
restrictions, the right of first refusal, aswell asthe
right of needing our written permission for subdivision.
We allowed the subdivision into two parcelsin that
release. So should these still exist, we stated that
two parcels was appropriate. So that is the contents of
that release. We believe the release was unnecessary
because we believe those restrictions to be expired
aready. However, they are unrelated to the 1974
restrictions. So that was all stated in a letter that
went to the owners of Whisper Investments, as well as
then passed along to the lawyers for the Stewarts, who
then sold the property to the current owner. We were
not part of that secondary sale, did not know it was
happening, and in fact, did not know who purchased the
property until August 16th. So that was not -- we were
not part of any of those conversations.

So as | explained in the previous letter, we went
through a process in 2013 with the previous owners, the
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Just to give you context in terms of our
relationship to these properties and the neighborhood.
But | just wanted to clarify sort of where we stand and
what those releases were actually about. And | would be
happy to take any, any questions about 1974, 1982, 2013,
whatever you want.

CHAIRMAN HAGGERTY:: Thank you. Any
guestions from the members of the Commission? Okay.
Thank you very much for your time.

MR. MARTIN: So, Mr. Chair, next -- so
the only -- so at the -- again, for the -- it's getting
alittle confusing as far as relating to meetings.
There was a meeting related to this matter that we
heard. Then there was a meeting, it was scheduled and
it was continued. Nothing was heard at that point.
There was public comment received for that meeting.
That's what we're discussing just for clarity. At that
previous meeting, there was a letter submitted that
was -- has again, been made public, but it is now
entered from the City Forester. There has since been an
additional letter from the City Forester that has been
transmitted. And so | believe the City Forester is
here. Sol don't know if -- I'd like to -- first of
all, we'd enter that into the record officially. And we
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1 havedl the copies. 1 in East Providence. 1'm going to make a brief
2 CHAIRMAN HAGGERTY: : vesh. soweveal | 2 introduction, make afew brief legal statements, and
3 seen the copies. 3 then | will turn it over to Cynthiaand JP.
4 MR. MARTIN: You al saw this letter 4 CHAIRMAN HAGGERTY:: Prior to doing so,
5 because you've had it. 5 can | just have everybody, again, just for the record
6 CHAIRMAN HAGGERTY: Yes. 6 formally, please state your name and swear to tell the
7 MR. MARTIN: And so | don't know, again, | 7 truth before we get you going.
8 if there are any additional questions or anythingthat | 8 MS. RAGONA: I'm Cynthia Ragona. |
9 you want to ask of that before we move down to more | 9 swear to tell the truth.
10 general public comment. 10 MR. COUTURE: JP Couture, swear to tell
11 MS. DOTSON: | have aquestion. Sol 11 thetruth.
12 know thetype of treeison theinvasivelist, butit's |12 CHAIRMAN HAGGERTY : Okay.
13 also been deemed significant. Which takes the 13 MR. DESISTO: | want to briefly -- and |
14 precedence? 14 haven't seen this memo that you just, apparently, just
15 CHAIRMAN HAGGERTY : coodaftemoon. Not |15 Feceived in regard to these restrictions on the
16 to be repetitive, but please state your name for the 16 property. But | will tell you this, and | know your
17 record and swear to tell the truth. 17 solicitor will advise you on the same. Under Section
18 MR. DAGANHARDT: I'm Sam Daganhardt. |18 8-2-14 of the Rhode Island General Laws, the Superior
19 And | swear to tell the truth. 19 Court isthe only forum that can determine interest in
20 CHAIRMAN HAGGERTY : Thanks. 20 redl estate, that includes these restrictions. The
21 MR. DAGANHARDT: Asregardstothe |21 difficulty that the applicant hasisthey also haveto
22 invasive nature of the significant tree, although it 22 prove site control for any application that's filed.
23 might be considered invasive, the ordinance doesn't |23 That'sabit of aflaw in the application itself. It
24 discriminate between invasive and non-invasive trees. |24 should have been addressed for purposes of this Board
Page 34 Page 36
1 Itleadsto alarger argument of what isinvasive. We | 1 early on, as amatter of fact, immediately, rather than
2 havealot of technically invasive trees throughout 2 right at this hearing phase. 1'm not going to discuss
3 Providence, and they still provide benefits that all 3 it further. You've heard from the architect. You've
4 treeswould provideif they get that mature. Withsome | 4 heard from the Preservation Society on the matter.
5 unintended consequences, however, the ordinance doesto | 5 You'rein adifficult position. It's not under your
6 discriminate between invasive or agood tree. 6 authority to determine whether or not arestrictionis
7 CHAIRMAN HAGGERTY:: okay. bulynoted. | 7 valid or not or whether or not it's expired, but that
8 Any guestions? 8 the Councilman Goncalvesis correct. Theissueis out
9 MS. DOTSON: That'sit. 9 there. | think it does need to be considered, although
10 CHAIRMAN HAGGERTY: Okay. Thanks. |10 ultimately you can't decide whether or not it's still an
11 MR. DAGANHARDT: Thank you. 11 effectiverestriction. That's number one.
12 CHAIRMAN HAGGERTY: All right. 12 Number two, | just want to say one thing quickly.
13 MR. MARTIN: All right. Mr. Chair,so |13 You know, historic area zoning and historic district
14 with that, | think, | think it would be-- | know that |14 commissions have their own chapter in the General Laws
15 Ms. Ragonaisadirect abutter as some (inaudible) would |15 45-24.1. That means that what you do is separate and
16 liketo providetestimony. She's brought expert 16 apart from zoning. Whether or not a proposed
17 witnesses with her for you to recognizeaswell. Sol |17 development project complies with zoning isn't really a
18 think we should start there. 18 consideration here. Y ou have your own criteriawith
19 CHAIRMAN HAGGERTY: : vup. Lersgoanead |19 Which you need to operate on. Particularly for this
20 and do that. Y ou want to come up and we will get you |20 project, and unfortunately the panel isn't up there, |
21 dl swornin, signedin. Right. Good afternoon. 21 wasgoing totakealook at it. What it comes down to
22 MR. DESISTO: Good afternoon. My name |22 iswhether or not there are too many units for this
23 isAnthony DeSisto. I'm an attorney. | represent Ms. |23 parcel. And | think that's something that you need to
24 Ragona. My offices are at 450 Veterans Memorial Parkway |24 decide. And | cantell you right now that is something
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that you can consider and determine when you go forward
onthis. And the question is, any time a certificate of
appropriateness is denied, essentially, one of the
things you have to make a determination on is that the
development is incongruous with the surrounding
neighborhood in the historic district. And that's
something that will be addressed later on with the
factual witnesses on it, but you have free standing to
do that. The determination as to whether or not three
houses with three detached garages are appropriate to
this site.

And onefinal thing. What | haven't heard and
what | haven't seen in what |'ve reviewed is why three
structures need to be placed on thislot. That hasn't
been explained why that is. Why isn'tit two? It was
supposed to be two lots. That's what the restriction
said. That's apparently what the Aldrich/Rockefeller
family wanted originally. And in reviewing the General
Laws, reviewing your own regulations, | have yet to see
anything where the economic impact on the developer isa
consideration on this. And | submit to you that can be
the only reason why three units are proposed here as
opposed to two. The only time economic hardship comes
inisin the preservation of astructure, but not the
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My issue with this proposal isthat it utilizes
the zoning laws to just cram too much stuff under the
one plot of land. It uses minimum street frontage,
minimum square footage, minimum setbacks. They've used
detached garages for minimum rear setbacks, maximum
heights for the garages and the houses. Asaresult,
the mass, the density, and the scale do not fit with
this historic fabric of our neighborhood, where most of
the homes have alittle bit of room to breathe. It's
pushed to the edges of the lot in every direction. It
will eliminate green space on that lot, aswell aswe
will hear, kill alot of trees on neighboring lot lines.

As Councilman Goncalves mentioned, he has reached
out on behalf of some of the neighborsto try to have a
conversation. And we did not hear back. And | don't
think they've shown much willingness to deviate from
their initial July 22nd proposal. At that meeting, the
presentation proposal, they had all of their homes
level. At that point, the concept was to look like one
house. Today, it wasrelated to each other. | think
there was -- my understanding was there might have been
an issue with leveling the land. And so now they're not
level anymore, but otherwise it's the same design. We
had a continuance from the last proposed meeting due to
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construction of a new structure on the property. And
I'd ask you to consider that when you see whether or not
thisis appropriate, or as | would contend from alegal
matter, it isinappropriate. There are too many units
here. It creates too many problems.

If you have any questions for what | said, 1'd be
happy to answer them.

CHAIRMAN HAGGERTY: Thank you. |
appreciate it.

MS. RAGONA: | own the home that abuts
totherear. And | just want to makeit clear, I'm not
against new construction in the district or on this
parcel in particular. My own homeis new construction.
I've been anticipating new construction on this lot
since | purchased my own parcel in 2016. At that time,
the neighborhood was not a historic district. Yet, |
made a point of hiring an architect who was known in the
preservation community to create a home for me that
would fit the character of the neighborhood. And
because there were easements on the land, which Morgan
spoke to, | did get approval from the Historical
Society. | suppose | say we understand those apply to
thisland. And | had that home that | believefit the
nei ghborhood approved by the Historical Society.
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the significant tree on my lot. Rather than really
reconsider and redesign, they just scooched that garage
right outside the critical root zone. And | do note --
please note in the City Forester's |etter that although
it does comply, there may still be detrimental effects
on the significant tree from the placement of that
garage and the building.

The current draft City Comprehensive Plan, which
was approved by the City Plan Commission in June, as|'m
sureyou're all very familiar, calls primarily for
growth in the city. And even then, it more or less
exempts historic districts as areas for growth. It
specifically says, historic districts should, quote,
"Strictly regulate new construction to ensure
compatibility of new construction with the existing
historic fabric. The historic the Commission may
regulate land and buildings more strictly than the
underlying zoning in order to achieve this mission."

| urge the Commission to consider its authority
and responsibility in light of thisand not grant this
conceptual approval, because the mass, density, and
scale are inconsistent with the current historic
district. AndI'd like to request that they, you know,
agree to continue this and sit down with us and talk
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about what may be a better fit.

MR. COUTURE: Hi, everyone. Cynthiahas
stated most of the things | could say very well. As
most of you know, | was on the Commission myself long
ago. And | appreciate the position you'rein and the
responsibility that the Commission has, and the power it
has to regulate development in the districts. For those
of uswho live and practice in historic districtsin
Providence, these are important projects. And in my
role at PPS as president and board member, | was also
involved in the creation of the district here.

Of course, | was also the one who convinced
Cynthiato sign the letter for the creation of that
district, because | believed that the Commission was the
best bet at ensuring that whatever happened to the land
in the future would be appropriate to the neighborhood.
I do not in my professional opinion believe that this
particular design is compatible with the neighborhood.
There's one exception in the district of row houses that
were built close together. But there's no example of
three houses being built at the same time of nearly
identical massing in arow with, you know, minor
staggering and with three identical garagesthat are
detached from the structure. Detached garages are, in
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in Fox Point. So | do think there'sa solution. |
don't think that this one is compatible with the
neighborhood. | appreciate the idea that, you know,
landscaping may be developed further, but landscaping is
not part of the purview of the Commission and will not
change the perception of the architecture. Trees come
and go aswe know. Some of them will go as aresult of
the project. So think it's very important to keep in
mind that we should be looking at the buildings
themselves.

| know we heard last time that the design was very
carefully thought out based on local precedent. It
concerns me that after the amount of public concern was
put out there, that the solution was simply to move the
garage afew feet and the design is still asgood as it
was before. And | don't say that to be negative. |
think that the designers are very capable and talented,
but | don't think thisisthe right solution.

| would also just like to suggest that the public
discussion component isimportant. | think in the past
when new construction has been proposed in historic
districts, it's been very helpful when design teams,
devel opers, owners have reached out to the community to
understand what the concerns are and to come up with a
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fact, unusual in the neighborhood.

| did submit some information | think to Jason. |
don't know if you have that. But | cantell you that of
the six blocksimmediately around this, there are 54
lots and only 13 detached garages. None of them are
identical to each other or lined up inarow. | think
the idea of three identical houses and garagesin the
historic district isincompatible, and therefore, should
not be approved conceptually. | do think there are lots
of designs that could be developed that would allow
beautiful development on the property. It was sold as
two lots. And | know there was discussion last time of
lots 253 and 260, across the street, being of similar
sizeto these three lots.

Have al of you had the chance to go out to the
site and actually look at thesein person? Yeah. So
one of those two lotsis actually a double house. The
property line runsright through it. So standing on the
street, rather than looking at it from the map, it looks
like asingle house and has about 50 feet on one side
before the next building and probably at least 18 to the
west side. That was a creative way of taking a
60-foot-wide lot and putting two houses on it. That
also exists another historic districts, including my own

© 00 N O O~ WN PP

NNNNNRRRPRERRRRRRPR
A WNRFPOOOWMNOOAOMAWNLERERO

Page 44

design that is compatible with the district. Thank you.

CHAIRMAN HAGGERTY: Thank you.

MR. SANDERSON: Mr. Chair, may | ask a
guestion?

CHAIRMAN HAGGERTY: Yes.

MR. SANDERSON: It seemsto me that JP
was introduced as an expert witness. And | did not hear
the qualifications that would make him an expert
witness.

MR. MARTIN: Mr. Chair --

MR. FONTECCHIO: powe havearesume or?

MR. MARTIN: Wedo. Wedo. Weve
received JP's resume. And thank you, Mr. Vice Chair.
We should officially recognize Mr. Couture as an expert
witness.

MR. FONTECCHIO: And could | just ask,
as an expert witness, do you have an educational
background in architecture, and have you practiced
architecture in your professional life?

MR. COUTURE: Yes, | ama--| havea
Bachelor of Architecture degree and registered architect
in Rhode Idland, Massachusetts and Florida. | served on
the Commission for seven or eight years, and | have
built projectsin historic districtsin four different
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1 states. 1 the Board, | haven't seen hisresume. Who wasiit
2 MR. FONTECCHIO: And sothetestimony | 2 distributed to? | haven't seen any resumes.
3 that you've givenisasan expertin urban designand | 3 MR. MARTIN: It's part of the public --
4 architecturein a historical context? 4 it wasin with the public correspondence.
5 MR. COUTURE: Yes. 5 MR. SANDERSON: Could he give usjust a
6 MR. FONTECCHIO: Thank you. 6 one-minute summary?
7 MR. DESISTO: | would ask that he be 7 CHAIRMAN HAGGERTY: Yeah.
8 accepted as an expert architecture witness by the Board | 8 MR. MARTIN: Sure.
9 of the Commissioners. 9 MR. SCHWARTZ: | can get you, | can get
10 CHAIRMAN HAGGERTY : woudaybodylike |10 YOU acopy. l've got it with me.
11 to make amotion? 11 MR. MARTIN: Oh, we have copies of it.
12 MR. SANDERSON: | would certainly move |12 MR. SANDERSON: Just a one-minute
13 that. 13 summary, educational background, professional
14 MR. FONTECCHIO: Second. 14 experience.
15 CHAIRMAN HAGGERTY: All infavor? |15 CHAIRMAN HAGGERTY: Yeah.
16 MR. KAPLAN: Aye. 16 MR. SCHWARTZ: I've been a professional
17 MS. DOTSON: Aye. 17 arborist for 55 years. 1'm amember of the American
18 CHAIRMAN HAGGERTY: Aye. 18 Society of Consulting Arborists. |'ve been accepted as
19 MR. FONTECCHIO: Aye. 19 an expert witnessin severa different states. | taught
20 MR. SANDERSON: Aye. 20 the master gardenersfor 14 years.
21 CHAIRMAN HAGGERTY:: Any opposed? |21 MR. SANDERSON: At the University of
22 (NO RESPONSE) 22 Rhode Island?
23 CHAIRMAN HAGGERTY:: okay. Somoved. |23 MR. SCHWARTZ: Yesh. Thisisthe Master
24 Any other questions from the Commissioners beforewe |24 Gardener Program. Thisis separate from the university.
Page 46 Page 48
1 moveaong? Thank you, folks. Appreciateyourtime. | 1 MR. SANDERSON: Okay.
2 MR. COUTURE: Thank you. 2 MR. SCHWARTZ: It's part of the
3 CHAIRMAN HAGGERTY : Soagain, aswe | 3 Cooperative Extension.
4 approach -- we're already on an hour. | would, again, | 4 MR. SANDERSON: Okay.
5 request everybody, please be brief. | don't want to 5 CHAIRMAN HAGGERTY: : okay. Thank you
6 haveto get atimer out. But we do have an expiration | 6 very much for that.
7 on the Commission members' attendance here. 7 MR. SANDERSON: Do we have to vote on
8 MR. KAPLAN: What wasit Chairman, 6:30? | 8 this?
9 CHA' RM AN HAGGERTY Yeah. Sowehavea 9 CHA| RMAN HAGGERTY | think we probably
10 stop a 6:30 I'mtold. We'relosing four, so. 10 do.
11 Good afternoon, folks. Would you please introduce |11 MR. SANDERSON: I'll moveit.
12 yourselves, state your name for the record and swear to |12 CHAIRMAN HAGGERTY: It'sjust a
13 tell the truth, please. 13 transparency. Okay. Isthere asecond?
14 MR. MASIELLO: My nameisMark Masiello. |14 MR. KAPLAN: Second.
15 | swear to tell the truth. 15 CHAIRMAN HAGGERTY: : And everybody in
16 MRS. MASIELLO: My nameis Jennifer |16 favor?
17 Dirico Masiello. And | swear to tell the truth. 17 MR. KAPLAN: Aye.
18 MR. SCHWARTZ: David Schwartz. I'man |18 MR. SANDERSON: Aye.
19 arborist. | swear to tell the truth. 19 MR. FONTECCHIO: Aye.
20 MR. MARTIN: Mr. Chair, beforewego |20 CHAIRMAN HAGGERTY: Aye.
21 forward, | just want to say Mr. Schwartz's resume has |21 MS. DOTSON: Aye.
22 been submitted to us and distributed. Andif | could, |22 CHAIRMAN HAGGERTY': Opposed?
23 have you recognize him as an expert witness. 23 (NO RESPONSE)
24 CHAIRMAN HAGGERTY:: Alsoby amotionof |24 CHAIRMAN HAGGERTY:: okay. Thank you
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1 very much. 1 because we had trouble with the file. So thisis--

2 MR. MASIELLO: Thank you. My nameis | 2 MR. MASIELLO: Okay. | distributed this

3 Mark Masiello. | live at 26 Cooke Street. | dlsoown | 3 aweek ago so you would seeit in advance. And |

4 the garden. One of my companiesis named Whisper | 4 apologize that you didn't haveit. But the proposed

5 Investments, which actually sold the property that then | 5 development would destroy features that characterize the

6 was sold to the developer who | believeisbased inNew | 6 property. Its massing, size, and scaleis not

7 York. Youknow, | just observed this from the last 7 compatible with the surrounding neighborhood. If you

8 meeting on July 22nd in front of this Commission, 8 would pleasejust cycle through a couple of slidesin

9 despite feedback from the Commission and the neighbors | 9 the next one. Oh that's -- okay. Backup one, please.
10 that was substantial. And alot of concernswere 10 Okay. Therewego. Sothese-- the Block A isthe
11 raised. They have made no aterationsto their plan. |11 block in question. And what you seein pink isthe
12 It remainsat 100 percent of each and every minimum and |12 proposed development. And so you're going to hear from
13 each and every maximum. They are dead set on building |13 me about scale and humbers because I'm amath person,
14 the biggest possible house on the smallest possiblelot, |14 and then my wifeisatree person. So you will hear
15 despite being in the heart of ahistoric district. Yes, |15 fromthat aswell. But the numbers are very clearcut.
16 they have lowered one of the homes because -- to follow |16 When we look at the Block A and the five surrounding
17 the grade, because it turns out that there'sa 10-foot |17 contiguous blocks that are all within the historic
18 differential between the -- at street level between from |18 district, the average dwelling size relative to the
19 the Western to the Eastern side of the property. 19 property for each block on averageis 25 percent. And
20 Y es, they've added alot more trees and greenery, |20 you can seeit ranges from alow of 19 to a high of 30
21 athough as you will hear from the expert, those trees |21 -- 32, rather, on these six blocks.

22 and canopy islikely to die from this project. The 22 If you go to the next dlide please. Each of these

23 Historic Commission's mission we know Standard Number 8, |23 three proposed houses would be at 40 percent of the lot

24 whichis-- it talks about new construction shall not |24 size. If you go to the next slide, please. So you have
Page 50 Page 52

1 destroy historic features. New work shall be compatible | 1 three houses at 40 percent, and the neighborhood is 25

2 with the massing, size, and scale of the surrounding | 2 percent. So therefore, what they're proposing is 160

3 neighborhood. That's -- this project isinconsistent 3 percent of the average of this historic neighborhood. |

4 with that. And when Jason brings up the presentation, | 4 would say that that is materialy different than the

5 I'll walk you through that. Another Standard, Number 7, | 5 massing that we experience. Our neighborhood is known

6 saysthat when historic site features contributeto the | 6 by having homes with healthy gardens and green space

7 historic character of the property or the district, 7 surrounding them.

8 dlterations affecting such features shall be judged 8 Can you go to the next dlide, please? They --

9 stringently by this Commission. 9 it'safundamental element of the Cooke-Power Street
10 CHAIRMAN HAGGERTY: : Bearwithmeone | 10 Historic District of their sizable gardens. The green
11 second. It appears your file may be corrupted. 11 spaceisconspicuous. The houses are not on top of one
12 MR. MARTIN: | havetrouble openingit, |12 another. They're not shoehorned onto the property.
13 Mark. It givesmea"File Corrupted." Do you haveit |13 Next slide, please. Thisisavisualization. So, you
14 on adrive or something | could -- 14 know, if you think of this, thisiswhat the
15 MR. MASIELLO: Wedo haveitonadrive. |15 neighborhood averageisin blue, and that's
16 | also cangointo Zoom if you'd liketobringitup. |16 representative of the average sizelot. And if you go
17 MR. MARTIN: Let'stry this. Andif 17 tothe next slide, that's what they're proposing.

18 not, we can try that. 18 That's 160 percent of the average for the neighborhood.
19 MR. MASIELLO: Whilewereworkingon |19 So the math just shows us that they're trying to create
20 this, afew morewords. But, you know, the plat that |20 high-density housing inside of this historic

21 they proposed will destroy features that characterize |21 neighborhood. Next slide. And | would just submit to
22 the property. Great. Thisisit. Haveyou seenthis |22 you that the massing, size, and scale of the proposed
23 before, the Commission? Because this -- 23 development is clearly not compatible with the

24 MR. MARTIN: They have not seen this |24 surrounding neighborhood.
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The second point is that the mature trees and the
canopy that they create are a second fundamental feature
of the historic district, and they must not be
destroyed. The plat development that's proposed will
jeopardize or kill several treesthat are 50 to 75 feet
tall, mature trees. And | want to point out that just
as the City's zoning rules are not your guiding light,
your guiding light is the historic nature, according to
Standards 7 and 8. The significant tree, the definition
by the City is not your guiding light. Y our guiding
light is, isit ahistoric feature of the neighborhood.
And these trees which are, we estimate 50 to 60 years
old, and you will hear from the expert, will be
destroyed. They're gonersif this project goes through,
and nothing will ever grow to replace them. It'sjust
not -- it's not possible that atree will grow that
mature after a development like this. And you will hear
that from the expert. And al you haveto doisgo to
Rochambeau or Slater Avenue where devel opers have built
high-density housing inside the neighborhood. And in
those cases, seven to eight 100-foot beach trees were
killed in Balton Road off of Rochambeau. And
unfortunately, these neighborhoods were not protected by
the HDC, but oursis. And so we're relying on you to
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there pictures submitted with my report?

MR. MARTIN: Isthat right?

MR. SCHWARTZ: Yes. Thefirst picture
isfrom Balton Road. Now, this development was donein
2018. So six yearsinto this process, that's the result
that they got with their plant material. 1'm looking at
Exhibit 9H, and this suggests a vastly different outcome
that | have never experienced.

Could we see the next dlide, please. Sothisalso
isBalton Road. And you will notice the mass of -- how
the space is allocated with the mature trees. And on
the right sideis the new use of space, whichisreally
inconsistent with mature plant material. It'sjust
turning the properties into something else completely.

Next dlide, please. Thisisthe east border of
thelot in question. In order to put in this
devel opment, they're going to have to take down 60
trees. The canopy loss would be 16,000 square fet,
never to be recovered by this neighborhood. So we'rein
global warming, 95-degree day, this neighborhood is an
oasis. Without these trees, a huge heat island is going
to be created, which is going to affect all of the
surrounding neighborhoods.

Next dide, please. This-- these are the seven

© 0O NO OB~ WN P

NNRNNRNRPRRRRERRRR
AR WNRPO®OO®OWNO®UNMWNIERERO

Page 54

protect thisimportant historic feature.

In conclusion, the proposed plat has caused an
outcry of concern by all those living in the historic
digtrict. Fortunately, our historic neighborhood is a
historic district and is protected by this Commission
from excessive new and unreasonable development. The
plat they propose is fundamentally out of sync with the
nature of this district, adistrict comprised of
low-density housing with relatively large gardens and
vibrant mature trees. Six separate structures on three
small lotsin the heart of this newly created historic
district istoo much. It's too much massing, out of
scale with the neighborhood. Two homes on two lotsis
much more in keeping with the neighborhood. If they --
if this proposed development is not substantially
altered, the Commission should deny its approval. With
that, I'm happy to answer any questions. Otherwise, I'd
ask Dave Schwartz to speak for a moment.

CHAIRMAN HAGGERTY:: Any questions,
anyone?

MR. MASIELLO: Okay.

MR. SCHWARTZ: Sointerms of rules, |
really don't know alot about rules. I'm an arborist.
| know about trees. Did you get the pictures? Were
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Atlas cedars. Fifty percent of the root systemsarein
the development area. Thereis no way to develop this
and keep these alive. And they're aunit, they'rea
unit. They start at one point and they end at another
point. So any kind of damage is going to start taking
out pieces of the puzzle. | think they're going to die
very, very quickly. | think they're going to die
immediately after construction.

Construction damage happens in three different
ways. If you ride construction equipment over the
ground, it compresses pore space, so the roots can't
work anymore. The excavation will tear out the roots
that these trees need. And then the process of
development, ultimately, soil is put on top of them,
which is completely going to change the way that the
rootswork. Theair is going to be processed
differently, the water is going to be processed
differently. And so with these trees gone, that corner
is going to resemble an industrial site with a
greenhouse.

Next dide, please. Thisisthe street view.

Next dlide, please. And thisisthe back corner facing
George Street. So | see so many of these developments,
you know, Balton Road, Slater Avenue, where the trees
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1 will struggle for ayear or two, and then they will die. | 1 developer, they show that the branches of these Atlas
2 Construction damage started in 1975. Beforethat, you | 2 treesat 12 feet, because that's how wide their driveway
3 had Governor Francis Farms, you had Glen Hills. Andthe | 3 is. But thereality isthe branches are 24 to 26 feet
4 current developers don't know how to treat trees, they | 4 from the trunk of thetree. And that'sin both the City
5 don't know how to treat soil. So thereis aconstant 5 Forester's report aswell as Dave Schwartz's report.
6 degradation of these neighborhoods. Thisisaquality | 6 And | think it's standard understanding of the -- by the
7 of lifeissue. Sothat's-- | think that basically 7 arborist that the root system is underneath the drip
8 coversit. 8 lineof thetree. So the rootswill be destroyed if
9 MR. MARTIN: | do have one question for | 9 that houseis built on that side of the house.
10 you. 10 MR. FONTECCHIO: Actually, you're more
11 MR. SCHWARTZ: Yes. 11 clearly answering what | wastrying to get at.
12 MR. MARTIN: The Atlas cedar row. 12 MR. MASIELLO: Okay. And, you know, the
13 MR. SCHWARTZ: Yeah. 13 developer moved the garage based on the first tree that
14 MR. MARTIN: What istheroot habit of |14 wasanalyzed by the Forester. They would need to move
15 Atlas cedars? 15 the western house to save these six Atlas trees the way
16 MR. SCHWARTZ: Okay. Theseare mature |16 that they're trying to save the one sycamore tree.
17 Atlascedars. They are not going to adjust to anything. |17 CHAIRMAN HAGGERTY: : okay. Any comments?
18 If you'regoingto -- if I'm -- asan arborist, if I'm 18 MR. FONTECCHIO: | guessi'vegot a
19 going to deal with these, it'sgot to be aslow impact |19 question based on that statement. |sit appropriateto
20 aspossible so they don't know anything has happened to |20 ask the City Forester to comment on the situation with
21 them because they will not adjust. Thiswouldbea |21 thesetrees? Because we hadn't really heard any
22 horrendous assault on their root zone. They'regoingto |22 information treatment about these trees.
23 go down quick. | figurethey're going to die 23 CHAIRMAN HAGGERTY : Would the City
24 immediately. And Ms. Ragona, | figured the treewill |24 Forester liketo (inaudible)? He's aready swornin.
Page 58 Page 60
1 last about three and ahalf years. And thisis 1 Sowejust need to get him in front of a microphone,
2 historically provable from the Balton Road development | 2 right?
3 and the Slater Ave. development. So the Slater Ave. | 3 MR. MARTIN: Um-hum.
4 development, originally they left 60 to 70 foot white | 4 CHAIRMAN HAGGERTY: : boyouwant to have
5 pinesand Norway spruce. Now, they'reall bendingout | 5 aseat?
6 towardsthe street. The developer cut the support roots | 6 MR. DAGANHARDT: I'm till Sam
7 to within four feet to get the extra unit in. So, here, 7 Daganhardt, City Forester.
8 you have a hazard situation that was created. You know, | 8 CHAIRMAN HAGGERTY': Good to know.
9 it would be not a stretch to have one of these trees 9 MR. DAGANHARDT: | agree with what Mr.
10 fall onto Slater Avenue and kill somebody. | broughtit |10 Schwartz was saying about the root zone. The best
11 to the attention of the neighbors. | brought ittothe |11 management practice when it comes to preserving roots
12 attention of the then City Forester who had them take |12 and mature treesisthat the roots are either at the
13 five of these down. But you can't -- we've got to 13 drip line or they are at one foot per one-inch DBH of
14 preserve thetrees. We've got to preserve the soil. 14 thetrunk, whichever oneisgreater. So, in this case,
15 We're not, we're not, we're not doing that. We'renot |15 the root zone would be considered greater due to the
16 doing that. 16 fact that the limbs are extending past what the DBH
17 This-- in order to put these three unitsin, 17 would dictate. The changing of the soil texture, | agree
18 you've got to biologically kill the whole area, and I've |18 with completely. Andit'sjust going to create an
19 never seenit. I've never seen an area put back 19 anaerobic environment, where although alot of trees are
20 correctly after that. That's my experience. 20 proposed and in theory would provide the 10,000, the
21 CHAIRMAN HAGGERTY: : makyuveymuen, |21 reality and the history would suggest otherwise.
22 Sir. 22 CHAIRMAN HAGGERTY: : andthosetreesare,
23 MR. MASIELLO: | just want to add a 23 again, are not considered significant --
24 point. But the -- in the materials supplied by the 24 MR. DAGANHARDT: No.
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CHAIRMAN HAGGERTY: : -- (inaudible)
criteria doesn't work, right?

MR. DAGANHARDT: Significant only goes
by DBH.

CHAIRMAN HAGGERTY: : if aproperty owner
was to trim or otherwise maintain atree that extends
over to their property from another person's property,
isthat within their right to do soif itisnot a
significant tree?

MR. DAGANHARDT: Yes. Youareallowed
to legaly prune atree that extends onto your property
up to industry standards. And if any of the work that
is done, at least the decline or death of atree, then
it would become a civil situation.

CHAIRMAN HAGGERTY: : cotit. Thank you.

MR. DAGANHARDT: Yup. Okay. Wehavean
hour. Jay?

MR. MARTIN: All right. Sowhat | would
like this put forth, I know we've got people online who
might like to speak, and we a so have members of the
audience. We have set up kind of this discussion to get
as much information that we thought was pertinent to the
Commission and discussion up forward and first. We are
pressed for time. But if anyone either present or
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given is entered into the record at that point and will
be delineated out in the minutes at that point as well.

MR. SANDERSON: So (inaudible) that
we're prepared today, that could be submitted?

MR. MARTIN: Correct.

MR. SANDERSON: So | would encourage
whoever has paper in the audience, even if you're not
speaking, you can record the fact that you were here by
signing up on such alist.

MR. MARTIN: Thank you.

MR. FOULKES: Hi. My nameis Bill
Foulkes.

CHA' RMAN HAGGERTY And do you swear to
tell the truth, Bill?

MR. FOULKES: | do swear to tell the
truth. | concur -- and | don't want to take up much of
your time. | concur on all the specifics. But if |
could give anon-specific issue. | live at 20 Cooke. |
livein the neighborhood. I'velived in the College
Hill Historic District for 25 plusyears. I'm new to
this historic district. But the non-specific comment is
one of the great beauties of this historical district is
its quietness, isits tree-lined nature, is the shade
and the beauty of the homes and the historic nature of
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online feels the need to add anything additional to
what's been spoken, Mr. Chair, | think, we will take
that comment now.

CHAIRMAN HAGGERTY:: Yeah, that sounds
good. And | think, | would like to impress upon
everybody again, additional commentary that hasn't
necessarily been spoken to, to some extent thusfar. We
have heard quite a bit of commentary relative to some
deed restrictions, some significant or insignificant
trees, among other things, as well as density of
housing, percent lot coverage. So, again, if there's
commentary that's very specific and hasn't yet been
discussed, we would certainly welcomeit.

MR. MARTIN: So, if theresanyonein
the audience, we will start here, since you're here.
No, none seen. Okay. Thank you. If there's anyone
online --

MR. SANDERSON: Can | just ask, Jason,
do we have alist of members of the audience who wish to
register either their support for the proposal or their
opposition to the proposal, even though they're not
speaking?

MR. MARTIN: No, wedon't. Wedo have
al of the previous correspondence that we have been
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the homes. And it would be, | think detrimental to the
feel of the neighborhood to have what really looks like
Virginia suburban homes crammed together right next to
all these historic homes. So again, | know alot of
that was said, but | do want to give you the perspective
of someone who does not abut the property, knows very
little about the trees, but has sort of a sense of what
the feel of this historic district is. And | thank you
for your consideration and protection of these types of
neighborhoods, having lived in them for nearly 30 years.
So thank you.

CHAIRMAN HAGGERTY': Thank you.
Appreciateit.

MR. MARTIN: So --

CHAIRMAN HAGGERTY:: Areyou online?

MR. MARTIN: So online now with using
the raise hand function, we will recognize you and allow
you to speak. Going once. Oh, okay. Ms. Gleason, hold
on. All right. We've got acouple, Mr. Chair. I'm
going to start with Sarah Gleason.

CHAIRMAN HAGGERTY': Sounds good.

MR. MARTIN: Sarah?

CHAIRMAN HAGGERTY: : saah, canyouhear
us okay? Sarah, can you hear me?
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MS. GLEASON: Can you hear me?

CHAIRMAN HAGGERTY: : Yes wecan. So
again, we can see your name. But would you please state
it and swear to tell the truth, please.

MS. GLEASON: Okay. Providenceissuch
aunique city and --

CHAIRMAN HAGGERTY: : Excuseme, Sarah.
Sarah, before we get going, | just need you to state
your name for the record, please, and then swear to tell
the truth.

MS. GLEASON: Sarah Gleason. And |
swear to tell the truth.

CHAI RMAN HAGGERTY Thank you very much.

MS. GLEASON: So Providenceis
architecturally unigque -- a unique city in many, many
ways. And | think preserving historic districts that we
have (inaudible) and quality that they were when they
were designated as historic districtsis very important.
And we don't have historic districts covering much of
the city. So | think where we do have them, the
character of the neighborhood should be maintained. And
it'svery important to do that. So | hope you will
consider that in your decisions. Thank you.

CHAIRMAN HAGGERTY : Thank you, Sarah.
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up and echo what Bill Foulkes and the Masiellos have
said about reserving the really important historic
character of our neighborhood. It'sjust too many
houses on too small alot, and we need to cometo a
solution that honors the distinct and really special
character that this neighborhood has. So | urge the
good people, the devel oper and the architects to please
listen thoughtfully to everything we've said and come up
with a better solution. Thanks so much.

CHAIRMAN HAGGERTY : Thank you.
Appreciateit.

MR. MARTIN: All right. So, Mr. Chair,
again, |'ve received some comment this afternoon. Just
briefly. | received comment from Claudia Elliott and
Julio Ortega, they are residents of 130 Benevolent
Street. They request a continuance of the review
process for more time to review and discuss the plans
and a more collaborative process involving the community
and neighborhood, one in which all would benefit. They
do welcome development of the property, but of the only
residents abutting the proposed devel opment on the east,
they have several concerns, which include mass density
and scale, the impact of the trees and green space, the
lack of alignment of the architecture with the overall
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Appreciateit.

MR. MARTIN: All right. You can follow
her if anyone else decides. We did receive some public
comment today viaemail for people who weren't going to
come. Beforel get to that, Ms. Morrissey has raised
her hand. She had her hand raised while (inaudible)
talk.

CHAIRMAN HAGGERTY: Marina, could you
hear us okay?

MR. MORRISSEY: You can set me up so
that the Bluetooth is connected.

CHAIRMAN HAGGERTY: : Helo, Maina. can
you hear us all right? You'relive here at 444.

MRS. MORRISSEY: Hi. Canyou hear us?
Thisis Marinaand Patrick Morrissey at 167 Power
Street.

CHAIRMAN HAGGERTY: : vup, wecan hear you
just fine. Would you both please swear to tell the
truth before we get you going?

MRS. MORRISSEY: Wedo. We swear to
tell the truth.

MR. MORRISSEY: We swear.

CHAI RMAN HAGGERTY Thank you very much.

MRS. MORRISSEY : We just wanted to speak
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aesthetic and environment of the neighborhood. They
have included some photos. And | will enter thisinto
the record officially.

| also received aletter from Terry and Laurie
Lee. They abut the proposed development at 118-126
Benevolent Street on the south side, believe that the
mass and density of this project is not in keeping with
the character of the neighborhood. They don't believe
the revisions that were made are sufficient as three
houses each with a detached garage is ssmply too much,
too many for that parcel of land. They haveincluded an
aerial showing some of the points that have been brought
up previously by other applicants as well.

| received an email from Ms. Mauran, whoisa
former resident of 151 Power Street. She also requests
a continuance so that the proposed development can be
allowed for further examination of the neighbors and has
concerns about the lack of appropriate landscape design
and impact of the trees.

Also, | received aletter from Mr. Frank Faltus of
124 Congdon Street. Again, expressing concerns
regarding the project and hoping that the Commission
will work very hard to maintain the character which
makes the city so beautiful, believes there's too many
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1 dwelling units and, you know, things will be crammed | 1 districts as ameans of protecting and preserving the
2 into the site. 2 architecture and heritage of our city's many historic
3 Andthat isal | have for those public comment, 3 neighborhoods. So aswe know, the proposal does not
4 al of which | will enter into the record. Last cal 4 involve demolition or modification of a historic
5 for any other public comments. Mr. Chair, you can-- | 5 structure or apublic cultural landscape. On this
6 CHAIRMAN HAGGERTY: : Theresonehandwp | 6 project, it was really instructive to hear some of the
7 inthe back. 7 testimony today about the trees. That was one thing |
8 MR. MARTIN: Oh, I'm sorry. Go ahead. | 8 think that PPS was considering. And | also want to
9 MS. BROWN: (Inaudible) one? 9 thank the City Forester for severd critical
10 MR. MARTIN: Sure, comeup. Yup. 10 contributions to the process that | was able to read
11 CHAIRMAN HAGGERTY : Please. 11 beforetoday. But we feel that the final design on this
12 MS. BROWN: Do you have anyone elseon |12 sitereally must accommodate and preserve the trees that
13 Zoom? 13 have been presented today.
14 MR. MARTIN: Nope. 14 Aswe know, and many have pointed to, the specific
15 MS. BROWN: Oh, okay. 15 regulations at stake here, quote, "Shall be specified
16 CHAIRMAN HAGGERTY:: okay. sothatwas |16 that new work in ahistoric district shall be compatible
17 last fall for the internet, just so we're al on the 17 with the massing, size, scale, and architectural
18 same page, correct? 18 features of the property and the surrounding
19 MR. MARTIN: Um-hum. 19 neighborhood to protect the historic integrity of the
20 CHAIRMAN HAGGERTY: Okay. Good |20 property and thesite." So | think for usthis
21 afternoon, early evening. 21 generated questions and conversations about data and
22 MS. BROWN: Hi. 22 metrics. And | think one question -- | think in the
23 CHAIRMAN HAGGERTY:: Pleasejust state |23 design proposal there was alot of data that was very
24 your name for the record and swear to tell thetruth. |24 helpful about the height of the houses, the lot coverage
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1 MS. BROWN: MarisaBrown. | swearto | 1 of these housesin relationship to its neighbors. JP
2 tell thetruth. So I'm here as aresident who lives 2 Couture made some really important, | think relevant,
3 about half amile from the sitein Fox Point. Andalso, | 3 comments about aso the parking structures and sort of
4 |'m the Executive Director of Providence Preservation | 4 thinking about those, what does it mean to put three on
5 Society. So I'm here to make a statement about this 5 adte. So|l think that what | would really encourage
6 project. 6 here and we are still assessing is metrics data. |
7 I'll preface it by saying when Providence 7 think it oftenin cases like this, afegling of
8 Preservation Society considersintervening into a 8 something not being in scale, not sharing a mass, not
9 development in the city, we ask ourselves some 9 sharing asizeisdifferent from the data about what
10 questions. How many people are impacted by the 10 that neighborhood and the proposal actually reflect. So
11 development? Isthe site public or doesit servethe |11 | would realy encourage this group to be studying that
12 publicin someway? Hasthe sitebeenlisted onour |12 data. If you don't haveit -- and | don't know the
13 most endangered properties list? Isdemoalition at 13 answer to that. | don't know if you have access to that
14 stake? Oristhesite anational or local landmark? Or |14 data. | don't know if you have access to, you know,
15 isit anational or local historic district? I'm here 15 looking at 500 to 700 feet around the house or draw the
16 today because the construction that's contemplated isin |16 radius where you may to really studying the data on
17 alocal historic district, as we've heard, the 17 that. Because | think in these kinds of questions, it
18 Cooke-Power Street District, which my predecessor Brent | 18 isreally important to make metric-based and data-based
19 Runyon and Councilman Goncalves who spoke at the start |19 decisions.
20 of this meeting, helped to establish along with 20 I will also share that this feels familiar, and
21 community members, neighbors, community leaders. The |21 now as a neighbor, because | live on Williams Street.
22 process took about 10 years, and it resulted in about 90 |22 And there was a very similar situation that unfolded on
23 properties being designated in 2021. 23 Williams Street with alarge lot with one small historic
24 PPS supports the establishment of local historic |24 home that ultimately was subdivided and two additional
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1 new homeswere put up. Actualy, the architectishere. | 1 so | think Standard 7 does speak to -- could speak to
2 It'sabeautiful house. It'samost finished on John 2 this. So Standard 7 iswhen historical architectural or
3 Street. Thetwo new homes that were built werenot only | 3 site features are determined by the Commission to
4 compatible with the massing, size, and scale of our 4 contribute to the historic character of the property or
5 historic neighborhood, but they also contributeanew | 5 district, proposed alterations or additions affecting
6 vitality to the street and the neighborhood. Soweat | 6 such features shall be judged more stringently. And so
7 PPSwill -- and | also want to say, | am sympatheticto | 7 | think that may apply in this situation.
8 the concerns of the neighbors about the project. You | 8 CHAIRMAN HAGGERTY : Okay.
9 know, we take very seriously, as well, the preservation | 9 MS. GARNER: Also, you know, you're
10 of thetreesthat do exist on the site and appreciate 10 charged by statute isto preserve the historic
11 the City Forester and also the arborist who is here 11 structures, aso foster civic duty, stabilize and
12 today to share more information about what might happen |12 improve property values, safeguard the heritage of the
13 tothosetrees. And | would really urge that this 13 city or town, and preserving elements of its cultural
14 conversation, which really comes down to these 14 social, economic, and political and architectural
15 particular words and how you are going to definethem, |15 history. So those are very wide parameters. And
16 which isthe massing, size and scaleto be quiteyou |16 then--
17 know, sort of quite, quite a bit driven by data and data |17 MR. MARTIN: Yes, they are.
18 comparisons with what existsin the surrounding 18 MS. GARNER: -- narrow some criteria
19 neighborhood. Thank you so much. 19 that you can look at specifically, which | listed out
20 CHAIRMAN HAGGERTY: Thank you. |20 thethree criteria. So you could also potentially look
21 Appreciateit. All right. So with that, | believe 21 at dl the evidence asit relates to that criteria.
22 we've wrapped the public comment. We have about 45 |22 CHAIRMAN HAGGERTY: : | actualy havea
23 minutes before one of our members needs to depart at |23 comment while we're talking to Sharon and Jay -- or a
24 6:30. Comments, questions and discussion amongst the |24 question, more specifically. And first, thank you very
Page 74 Page 76
1 Commission? 1 much to the applicant for a secondary very detailed
2 MR. FONTECCHIO: | have got another | 2 presentation. | understand thisisfor conceptual
3 question, actually. | think thiswould befor our legal | 3 approval. It'sagood amount of detail. Andwe
4 counsel. Thistype of thing hascome up in previous | 4 understand that and appreciate it, aswell asto
5 applications. Sometimes they're actually a historic 5 everybody amongst the general public here and online.
6 landscape, sometimes they are not. They're just 6 Thank you very much for your commentary and your expert
7 property that happens to have treesonit. I'm not 7 witnesses. We all collectively, | think, have, you
8 completely sure. | understand the limits of our 8 know, been educated to some extent on some of the
9 purview. Maybe you can kind of clarify for meat what | 9 parameters surrounding this potential devel opment.
10 point treesthat, you know, for example, these Atlas |10 My question to both of you actually is, hasthis
11 cedars, they are not listed as significant treesby the |11 application yet been deemed complete? Andit'sa
12 City. They are, looking at the aerial photograph, a |12 leading question because the -- relative to the question
13 substantial mass, a significant element on thistree. 13 of continuance. We have atimeline during which we are
14 Do our guidelines allow usto put precedents on those |14 obligated to turn a decision around when an application
15 or? 15 once completed. Andit's45 days.
16 MS. GARNER: | think | might have Jason |16 MR. MARTIN: Um-hum. Soit'sa
17 come in with this question. 17 complicated answer.
18 MR. FONTECCHIO: Sure. 18 MS. GARNER: | think it's up to the
19 MS. GARNER: I think if you look at 19 Commission to determine whether or not an application is
20 Standard 7, it might speak to your question. 20 complete. If there are any further -- isthere -- if
21 CHAIRMAN HAGGERTY:: Jylookslikehes |21 thereisfurther information that the Commission feels
22 thoroughly prepared to answer this, so. 22 it needs to make its determination based on the
23 MR. FONTECCHIO: Perfect. 23 criteria, you can specifically ask for that prior to
24 MR. MARTIN: So, | mean | would just -- |24 determining an application is complete. So | don't
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believe that necessarily a staff person who reviews
what's been submitted has the authority to determine
whether everything is complete at that point for the
Commission.

CHAIRMAN HAGGERTY: Okay. So, and
again, in the interest of being fair to everybody here,
| am unable to make motions as Chair. But | will put it
to the rest of the Board that generally speaking you
consider the applications to be complete at this point
in the interest of at least acknowledging all of the
efforts amongst the applicants and all of the other
information that's been presented to us at this point.
We don't necessarily need to make that. | don't even
know how we make that. But | think it's, it's important
to consider that as people are talking about the
potential contingencies of moving this thing along.

MR. MARTIN: Right. Sowhat else --
what | can speak to that is when motions are typicaly
made by the Commission, we start them off with the
application is considered complete. | would leaveit to
Counsel to argue whether or not it is at that point that
the clock actually starts ticking because that's when
you decided it was complete.

CHAIRMAN HAGGERTY: Yup.
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care to comment on that?

MS. WEST: Here or?

CHAIRMAN HAGGERTY: : Yesh. Wherever
theresamic. Just go to this one.

MS. WEST: Okay. Thank you. Now,
respectfully, we would not make a motion to continue.
We believe we've submitted a complete application and
provide ample evidence for you to consider at the
conceptual level.

CHAIRMAN HAGGERTY : Thank you.
Appreciateit. Okay.

MR. FONTECCHIO: Okay. And now I'm
going to throw another fly in the ointment here. In the
case of the trees in this property -- and | haveto
apologize, some of thisis my being now more aware of
some of the situations that are out there. The trees --
get my orientation here. To the east seem to be much
more an evolution of treesthat have grown in, they are
amixture of varieties.

CHAIRMAN HAGGERTY: : veah. I dont think
anybody's yet identified what they are.

MR. FONTECCHIO: Right. And | think it
might be --

MR. MARTIN: Mr. Schwartz. Yes, yes.
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MR. MARTIN: The arguments never really
come up in the past that much. So it's one of those --

CHAIRMAN HAGGERTY: Yup. Again, I'm
just trying to be --

MR. MARTIN: Correct.

CHAIRMAN HAGGERTY: : - expeditiousto
this.

MR. MARTIN: No. Um-hum. Yup. | think
in my staff report, | said that this application may be
considered complete for conceptua review, because
that's where we were at, at that point.

CHAIRMAN HAGGERTY: Yup.

MR. MARTIN: But that is how | would add
onto what Counsel was saying.

CHAIRMAN HAGGERTY:: okay. Okay. And
then secondarily to that -- and | apologizeif I'm
hijacking anybody else's line of questions or
commentary. Arewe able to ask the applicant if they
are interested in continuing their application or they
would like the Commission to continue to discussit and
potentially make aruling or adecision this evening?

MR. MARTIN: Sure.

MS. GARNER: Of course.

CHA' RM AN HAGGERTY Would the applicant
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MS. GARNER: Yes.

MR. MARTIN: Mr. Schwartz has identified
them, and so has the applicant.

CHA| RMAN HAGGERTY The ones to the east
side?

MR. MARTIN: Yes.

CHAIRMAN HAGGERTY: | thought we were
talking about the cedars.

MR. FONTECCHIO: Wéll, again, I'm
looking at --

MR. MARTIN: You'retalking closest to
Governor Street?

MR. FONTECCHIO: Correct. Yes. The
cedars, on the other hand, are a clear, you know,
arguably historic intervention by somebody that was
making a specific decision when those were planted. So,
to me, those trees have a very different meaning than
the series of large-scale trees that have grown up over
time. And the fact that they extend, as was presented
here, maybe this could be verified, an additional 12
feet into the footprint of the house, | think isa
significant issue. Yeah. Thisisawkward because |
understand this from both sides. 1'm an architect. |
appear before boards. | go through this process all the
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time. But at the same time that impact of sharing
roughly 12 feet off the side of those trees over much of
the property'slifeis concerning to me. Because you
also don't want to share those off to six inches from
the face of the building. | mean, there's windows on
that side of the face. There'sthe viability of the
structure itself. If you have an entire hedgerow of
trees against a structure, it's not a positive thing for
the tree or the structure because light is no longer
going to get in there, air movement is not going to get
around the tree, which is bad for the tree. It'salso
not great for the building. So | would be looking for
some more clarity asto what's actually happening.
CHAIRMAN HAGGERTY:: sothisismoreof a
comment than a question than anything else. Soll
occasionally check out the Rhode Island Historic Aeria
Mapper. |I'm sure everybody's marginally familiar with
it if you're looking to chart the course of development
over time. In that very samerow, thereisavery large
tree that disappears, the one closest to the residence
actually between somewhere in the mid-2000s to the
mid-20-teens that was very much part of whatever that
row of trees was that appears to have been taken down
and replaced with some combination of hardscape, maybe
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the greenhouse. And typically, | would suspect to see
some sort of stress markers, whether it be chlorosis or
something of that nature or needle drop. And | don't
see anything. So | would -- my best guess, my
professional opinion, these are very healthy, very
mature trees that have along life left.

MR. FONTECCHIO: All right. Thank you.

CHAIRMAN HAGGERTY: : soi had been taking
notes during some of the other commentary, too. There
was a point made about the garages. And again, | know
I'm new, and one of the newer members of the Board. But
garages don't necessarily bother me in the fact that
they exist especially when they're realistically not
going to be seen from the street. | can't seein any
way, shape or form where these structures behind these
homes have the massing that they are proposed right now,
aregoing to bevisible. | just can't -- I'll buy that
there adiscussion point into percent lot coverage,
which | aso have, you know, some commentary about given
that there's a density very similar to the proposed
development quite literally attached to it on the
adjacent street, which is Governor. But the garage
comment about, you know, kind of moving them around, |
mean, the garages are accessory structures. They're,
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an addition or something to that effect. And I'm just
saying, it was probably not necessarily a problem or a
consideration at that point. But when taken in mass at
the remainder of the trees, we are -- have more heavily
considered with angles. And it just it clearly
disappeared. And | wasn't on the Commission at the
time. It, you know, again wouldn't have come before the
Commission at the time anyways. But it's just one of
those points of comments that we're looking at
historically speaking, development of that site,
specifically that parcel.

MR. FONTECCHIO: | guess another related
guestion, maybe the Forester could answer is, where are
these Atlas cedars relative to life expectancy? Are
these trees that are going to endure, given good
conditions, well into the future? Arethey at a point
of decline?

MR. DAGANHARDT: It's hard to predict
the point of decline over what alife expectancy would
be typically, just with so many factors given and where
theroot zoneis. There'sjust too many site factorsto
confidently say it. That being said, there's no
evidence of decline. There's no evidence of stressto
thetrees. Thereis hardscape right up to them next to
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they're never going to be seen except by the residents
of the home. And I think, you know, it's probably not

the fairest commentary. So to use that as an argument,

when again, they will be set very, very, very far back
on the lots or the parcels.

MR. KAPLAN: On the other hand, you
know, we've heard alot about these three structures
today. And my interpretation isthere were actualy six
structures when you include the garages. So, you know,
| feel likeit's-- it should be considered and does
have an impact, the garages do. | fedl likeit's quite
crowded, thislot. And, you know, if we go back to the
original covenant and we look at the history where they
were -- again, I'm not quite clear what our conclusion
was there, but | think getting back to the two
structures is what thisland deserves. And the size,
scale, and massright now is, | think, way overstated.
It looks to me like a group of row houses and very
cookie cutter, also.

MR. SANDERSON: | guess | would join
Nead in that sense of the primary houses. | think the
garagesis a hard case because they are not highly
visible from the public right of way. On the other
hand, | keep coming back to the, to the realization that
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thisis not a proposal for one house. We might look at
aproposal for one house, and we would look at its
design, and we would look at its site features. Thisis
athree-lot, three-house development. And so | think
it's the impact of the development as awhole that
concerns me rather than the specifics of an individual
building.

And in thinking about conceptual approval based on
mass, scale, and design, | think we were al struck at
the first meeting. | continueto be struck at this
meeting at how much those three buildings as a unit are
inconsistent with the architectural character of the
district asawhole. Thisisadistrict that's
characterized by an eclectic architecture with buildings
of varying sizes. And| -- inlooking at the particular
block that it's on, there is one small -- existing,
there's one small house. We've heard that there'sa
double house. Actualy, there are -- | think there are
two double houses. And then there are a couple of
really big houses at the end of the street. There's not
aconsistent pattern of either large or small houses.

And so, part of what makes this development stand
apart from the character of the district asawholeis
the very symmetrical, very rigid uniformity of three
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part of the setting for these buildings. The National
Register of Historic Places makes a distinction between
designated |andscapes and |andscape settings for
buildings. And atering the setting of abuilding can
affect the character of the historic structure itself.

So it seems to me that the project as presented is
not in keeping with the historic district. It meetsthe
standard in our legislation as being incongruous with
the historic architectural character of the district. |
agree with others who have noted that thelot is
certainly buildable. And I think appropriately designed
buildings would be an improvement to the vacant lot.
But | don't think thisisthat design. A redesign
project for two buildings would have greater design
flexibility and might be more compatible with the scale
of the historic district. And | think architectural
treatments for more individualized buildings might vary
the roof design and the building floor plan. They might
use avariety of building materials. They might select
different window designs for different buildings. They
might not duplicate design details. And | think changes
such as those could help establish visual relationships
between the new buildings and the historic buildings
that characterize the district as awhole.
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buildingsin aline. And aswas pointed out in
testimony that we heard just a few minutes ago, that is
not duplicated anywhere in thisdistrict. Infact, if
you look at the block where this parcel islocated,
there aren't any buildings with gable roofs that are
flanked to the street. All of the buildings have a
different form. And although the idea of having agable
flank to the street and a symmetrical facade appearsin
some historic districts as a, as afrequent building
type, it does not appear in this district as a frequent
building type at al, except on Power Street where
buildings were built actually before the rest of the
plat was platted out.

And so | don't think that this current proposal
that's before us, relates very well either to nearby
buildings on the street where it's located or within the
district asawhole. And | think that while I'm
thinking about questions about landscape, it doesn't
appear that there are designated historic landscapes
within the districts. There are gardens, there are
trees, but there are not at least studied and documented
formally designed historic landscapes. But that doesn't
mean that the general character of vegetated yards and
tree canopy cannot be considered as part of the context,

© 00 N O O~ WN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 88

CHAIRMAN HAGGERTY: : Thanks, Ted. That
was a quite well thought-out statement. Anybody else
have any comments, questions, concerns?

MS. DOTSON: Oh, | would just echo much
of what Ted had to offer. I'm going to agree with most
of it. 1 think | don't have an issue building agarage.
| think it would be foolhardy to invest in these
buildings without them. | know at the last meeting
there was some discussion about adding sewer and toilet
to this space, but it's been described as not a
potential ADU space.

CHAIRMAN HAGGERTY: Yeah.

MS. DOTSON: | think we need to be very
clear on, isit agarageor isit apotential ADU inthe
future. Andthe ABA patterning was nice, but | agree, |
just don't feel it goestoo far. It doesn't go far
enough. And overal, they feel very large for the lot
size.

CHAIRMAN HAGGERTY : okay. | don't get
why (inaudible). I'm really not necessarily bothered by
the size or the massing. | keep coming back to the fact
that like, when you, when you look at, again, pulling
the numbers, and I'm just -- I'm not a very good
mathematician, but | am good at Excel. So we looked at
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the lot coverage on the streets for the three homes that
are immediately adjacent around the corner from the
parcels. And it's within two-tenths of a percent. |
mean, almost verbatim in terms of the actual density and
built out physical form between garages and homes. The
lots are basically the same size. The density isthe
same. | think the only thing to Ted's point is that
they were built gradually over time, not necessarily
simultaneously all at once.

So again, the fuzzy version of the sizing and the
overall massing of them doesn't really bother me that
much. And thereis precedent for it literally next to
these parcels. And I think the thing that we need to
keep -- or keep in mind anyways, isthat we are at the
very edge kind of above that district. And you dip into
an area of greater density the further, | guessit's
east, you go. And then when taken in totality, | think
those numbers can be alittle bit tricky to understand
in the sense that it was 160 percent, | think was the
number that was thrown around for the typical lot
coverageinthisarea. There are parcelsthat are very,
very similar in size and scale to thisright there.

MS. DOTSON: For me, it's not
necessarily the footprint, but just vertical height.
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versus the character of the other buildings, these feel
for narrow houses, which are what we're kind of
comparing them to, those houses tend to have a
verticality to them. And these proposed structures do
not. Thereis often some modulation of the street
elevation instead of one big block where a portion of
the building steps alittle bit forward, breaks the roof
lines, changes the feeling of it being just a monolithic
piece. And that'sthe part to methat doesn't fedl in
keeping with the other structures. The fact that they
are three lots, and that there's three structures fairly
close together, doesn't bother me per se.

MR. KAPLAN: | think one thing to note,
there's so much public testimony here and public outcry,
and | think that should tell us something and really
have some serious significance in what happens with this
lot and this proposal. | think it's important we listen
to that many people that are concerned and certainly in
opposition.

MR. SANDERSON: Remind me of therule --
thisis before usfor conceptua. If it'svoted to
approve, obvioudly, they go forward, come in with fina
design and deed plans. If it's not voted to approve,
what is their recourse?
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Like | guessthe question | had and | don't -- | haven't
seen this number is -- | know that the new proposal
falls under the height requirements. But how does it
line up with heights of buildings on similar-sized lots?
Likeisit above buildings with similar footprint that
might be shorter?

CHAIRMAN HAGGERTY:: Yesh. Youcan--
there were some of those in elevation in the applicant's
package. But | think it just kind of shows up in one of
them or in a cadence kind of (inaudible) --

MS. DOTSON: Y eah.

CHAIRMAN HAGGERTY: -- these guys.

MS. DOTSON: Right. Likel understand
there's buildings of similar stories and size, but it
seems like those tend to be on lots that are larger. Am
| wrong?

MR. FONTECCHIO: Wédll, | think at least
for me, again, just to quickly talk about the garage
thing. Thetwo garagesthat are actually isolated from
the house, | don't see aproblem with at all. The one
that is right against the house feels awkward being as
close asit is but not touching. So that's one issue.
But | think theissue | have -- I'm not even opposed to
the three lots per se, but the perception of these
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MR. MARTIN: So their recourse if
it's -- so when the Commission grants an approval,
whether it be conceptua or final, I'm going to issue a
resolution as to whatever that is, whether there's an
approval or denial. Inthe case of adenial, say of a
conceptual approval the applicant would have the
opportunity to appeal that to the Zoning Board of
Review.

MR. SANDERSON: Actually, | was -- |
didn't phrase my question right.

MR. MARTIN: Okay.

MR. SANDERSON: We have arule that you
can't come back in front of us after we turn you down
for some period of time.

MR. MARTIN: Um-hum.

MR. SANDERSON: Does that relate to
conceptual approvals?

MR. MARTIN: Sowe -- Counsal thinks
that they could, but they would have to -- so usually
that rule isthey have to wait for ayear. I've heard
some, some comment from, from different counsels that
once you deny something, it'sdenied. And they can't
come back. So that's an interesting thing I've heard
more recently. But typically what happensisif the
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1 Commission denies something, no one can come back for a | 1 with my staff report, kind of gave you as a matter of
2 year unlessthere isamaterial change to the 2 fact was the two standardsthat | at least thought could
3 application. It'sadifferent application in essence. 3 be applied to this application, and quite frankly, could
4 Or the Commission itself votesto hear it againina-- | 4 beappliedin an approval or adenial. So that was --
5 MR. SANDERSON: Right. 5 that's Standard 7.
6 MR. MARTIN: -- before that one year. 6 MS. GARNER: Jason, if | could just --
7 MR. SANDERSON: Got it. 7 I'm sorry to jump back to that prior question.
8 CHAIRMAN HAGGERTY: Sopointof | 8 MR. MARTIN: No, absolutely.
9 clarification. Would amaterial change be adifferent | 9 MS. GARNER: Thelaw says, "In the
10 number of potential lotsin asubdivision? 10 absence of achangein the structure arising from
11 MR. MARTIN: Thiswasamaterial change. |11 casualty, no new application for the same or similar
12 Just the changing of the application of the 12 work shall be filed within one year after the
13 (inaudible) -- 13 rejection.” The same or similar work.
14 CHAIRMAN HAGGERTY: Okay. Sojust |14 So, | would think a material change, a material
15 moving the garage was considered enough of amaterial |15 alteration, they could submit a new application.
16 change? 16 MR. SANDERSON: I'm sorry. They could
17 MR. MARTIN: Yes. 17 dowhat?
18 CHAIRMAN HAGGERTY:: okay. Thankyou. |18 MS. GARNER: They could submit a new
19 Weéll, folks, it's 6:11, and we have until 6:30. 19 application.
20 Asl've mentioned before, | am unable to make amotion. |20 MR. SANDERSON: Oh, they could submit a
21 If thereisamotion trickling around in somebody's |21 new application.
22 head. 22 MS. GARNER: Yes. I'm sorry.
23 MR. SANDERSON: I'm sure that Jason in |23 MR. MARTIN: No, it'sno problem. Sol
24 hisusual efficient way will phrase what we haveto say |24 was-- | at least kind of directed you to, to Standards
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1 better than we will ourselves. But | would bewilling | 1 7and 8. | guessif you were making a motion to deny, |
2 to make a move on motion not to issue conceptual 2 would say that the application is considered complete
3 approval. 3 for conceptual review. That 118-126 Benevolent Street
4 CHAIRMAN HAGGERTY: sotheresbeena | 4 are currently vacant parcels with approximately 16,427
5 motion made. |sthere a second? 5 sguare feet in the R-1 zone, within the Power-Cooke
6 MR. MARTIN: | would just -- 6 local Historic District, and the Power-Cooke Streets
7 CHAIRMAN HAGGERTY: ordoyounesdto-- | 7 National Register Historic District.
8 MR. MARTIN: | -- well, | -- 8 The Commission is denying conceptual approval of
9 CHAIRMAN HAGGERTY: canwereadthe | 9 the new construction siting Standard 8, having
10 motion up for consideration? 10 determined that the proposed construction is
11 MR. MARTIN: If you're going to make -- |11 architecturally, historically incompatible with the
12 whatever motion you make, | think you need to explainin |12 property district having an inappropriate size, scale
13 the motion exactly the reasons for denial. 13 and form that will have an adverse effect on a property
14 MS. GARNER: Yes. If you (inaudible) -- |14 district.
15 MR. MARTIN: So| don't want to speak |15 MR. SANDERSON: And isincongruous with
16 for you, but | will guide you. 16 the surrounding historic structure.
17 CHAIRMAN HAGGERTY: Okay. 17 MR. MARTIN: Citing that these
18 MR. MARTIN: Asl (inaudible) -- 18 structures are incompatible in size, scale, and form,
19 MR. SANDERSON: And dowewant, anddo |19 inappropriate with the adjoining area, as well asthe
20 we want awordsmith before we know if there'sasecond |20 historic district and neighborhood. Their general scale
21 or not? 21 and form are familiar and repeated throughout the area
22 CHAIRMAN HAGGERTY: : isthereasecond? |22 in various line languages, from the Federal to the early
23 MR. FONTECCHIO: Second. 23 20th century. However, in the Power-Cooke Street area,
24 MR. MARTIN: Okay. Okay. So, again, |24 thereare no buildings built of repetitive design of
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Page 99

1 with little to no variation between them, makingthe | 1 yes, no.

2 proposed construction incongruous and inappropriateto | 2 CHAIRMAN HAGGERTY: Correct.

3 thedistrict producing an adverse effect. Additionally, | 3 MR. MARTIN: For the record, that was

4 Standard 7 states that where architectural -- I'm sorry. | 4 Mr. Sanderson, Vice Chair made the motion.

5 Where historical, architectural or site features are 5 MR. SANDERSON: And Neal seconded it.

6 determined by the Commission to contribute to the 6 MR. MARTIN: Neal seconded it.

7 historic character of the property or the district, 7 CHAIRMAN HAGGERTY : Neal seconded it.

8 proposed alterations or additions affecting such 8 Right, right.

9 features shall be reviewed more stringently. We have | 9 MR. MARTIN: Neal secondedit. And
10 --you have heard expert testimony from the City Arborist |10 Sanderson, Kaplan, Fontecchio, and Dotson voted yes.
11 and arecognized expert withess who agreed that the |11 And Haggerty, Mr. Chair, voted no. Okay. Motion --
12 adjoining trees, both significant trees and mature 12 CHAIRMAN HAGGERTY : Mation for the
13 trees, would be, in their opinion, irreparably harmed |13 fails?

14 with the current proposal, which would also produce an |14 MR. MARTIN: No.
15 adverse effect on the district. 15 CHAIRMAN HAGGERTY: : Motion has been
16 MR. SANDERSON: And I think we should |16 voted down?
17 add to that last line, something to the Commission 17 MR. MARTIN: Well, the application has
18 recognizesthat the district is characterized by 18 been denied.
19 vegetated yards and tree canopy. And then therest of |19 CHAIRMAN HAGGERTY:: Okay. Denied.
20 your words. 20 Okay. Understanding that was the sole matter before the
21 MR. MARTIN: Okay. 21 Board thisevening. Isthere amation to adjourn?
22 MR. SANDERSON: Excellent motion. 22 MR. KAPLAN: So moved.
23 CHAIRMAN HAGGERTY': sothat constitutes | 23 CHAIRMAN HAGGERTY:: isthereasecond?
24 themotion. Wewill havethevote. All infavor, 24 MR. FONTECCHIO: Second.
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1 please say aye. 1 CHAIRMAN HAGGERTY: All infavor?

2 MR. SANDERSON: Aye. 2 MR. KAPLAN: Aye.

3 MR. FONTECCHIO: Aye. 3 MR. FONTECCHIO: Aye.

4 MR. KAPLAN: Aye. 4 MR. SANDERSON: Aye.

5 MS. DOTSON: Aye. 5 CHAIRMAN HAGGERTY: Aye.

6 CHAIRMAN HAGGERTY:: Al opposed. I'ma | 6 MS. DOTSON: Aye.

7 nay. 7 CHAIRMAN HAGGERTY: Thank you,

8 MR. KAPLAN: You're opposed? 8 everybody.

9 MR. MARTIN: You're sure, Neal? 9 MR. SANDERSON: Thank you.

10 MR. KAPLAN: Thisis proposing 10 CHAIRMAN HAGGERTY: : Appreciate your
11 conceptual approva? 11 time.

12 CHAIRMAN HAGGERTY: Correct. 12 (HEARING CONCLUDED AT 6:17 P.M.)
13 MR. KAPLAN: Okay. 13

14 MR. MARTIN: Soyourea-- 14

15 MR. SANDERSON: Wéll, let me -- 15

16 (inaudible) opposing the project, you're opposing the |16

17 motion. The motion isto deny approval. 17

18 CHAIRMAN HAGGERTY: That'sright. |18

19 MR. KAPLAN: (Inaudible) deny approval. |19

20 CHAIRMAN HAGGERTY: Okay. 20

21 MR. MARTIN: So you're ayes? 21

22 MR. KAPLAN: Yes. 22

23 CHAIRMAN HAGGERTY: Okay. 23

24 MR. MARTIN: So, we have yes, yes, yes, |24
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PHOC Staff Report Page 14
Fudy 22, 2024

*ApplcantfArchitect: KITE Architects, One Central Straet, Pravidence, RE Q2507
Owner! Cooke Twenty-Fiva Realty, 42 W 39% Street, New York, NY 10018

Proposal: The scope of work proposed consists of New Constructlon amd includes:

L]

The applicant is requestlng the new constructlon of three single-family residences with detached garages.

Issues: The folfowing sssues are relevant to this application:

The existing praperties 118-126 Benevolent St. are to be suhdivided into thres equal lots, each with »/=50" wids street frontage.
Uparn each lot will be 2 new three-story single-family residence {each with 1490sF footprint, 40° height} aver full basements with
detached garages {each with &30sf footprint, 20" height), Private driveway access for each property will extend from Benevolent
St to the narth end of each site. Seme regrading of the lots will be requlred;

The proposed building's form and siting are appropriate for the location; and,

Plzns and photos have been submitted, additional materials will be made avallable at the meeting.

Recommendations: The staff recommends the PHOC make the following findings of fact:

aj

118-126 Berevolent Street are curcently vacant parcels of approdmately 16,427 sg. ft. in the A-1 2one within the Power-Cooke
local historic district;

The application for Mew Constrection is considered complete for conceptual review: and,

The work as proposed is in sccord with PHDC Standard 8 as follows: as the proposed new constructien is appropriate having
determined that the proposed construction |s architecturally and historically compatible with the proparty and district having an
appropgiate size, scale and form that will not have an sdverse effact on the property or district

Staff recommends a motion be made stating that: The application is considered complete. 118-126 Benevalent Street are
currentiy vacant parcels of approximately 16,427 sq. ft. Inthe R-1 zone within the Power-Cooke local histork: district, The
Carmvmission grants Conceptual Approval of the new construction, citing Standard &, having determined that the proposed
construction is architecturally and histatically compatible with the property and district having an appropriate size, scake and
form that will not have an adverse effect on the property or district, citing and agreslng to the recommendations In the staff
repart, with the applicant to reappear at a subsequeant meeting for Final Approval.

kittps:fpravidencerigay ray.sharegoint com fpersoralyfnartin_peostdencen:_gow Dneuments/HAHOC Master I Yearty Docurnentation M OC2024/Mesting
s, 260/ 8106f Rep ortsfoeD? 1834 ook
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EXHIBIT 9H - RENDERED PERSPECTIVES

118 - 126 BENEVOLENT STREET PROVIDENCE, RHODE ISLAND | 08.26.2024

kite architects one central street  providence rhode Island 02907 401272 0240  kitearchitects.com



EXHIBIT 91 - RENDERED PERSPECTIVES
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kite architects one central street  providence rhode Island 02907 401272 0240  kitearchitects.com



EXHIBIT 9J - RENDERED PERSPECTIVES
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EXHIBIT 9K - RENDERED PERSPECTIVES
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EXHIBIT 3A - SITE PLAN
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125 Governor St. - Governor Apartments 18 Cooke Street

154 Waterman St. - Charles Potter House 20 Cooke Street

PRECEDENT IMAGERY EXBT. 9A

BENEVOLENT ST. HOMES  118-126 BENEVOLENT ST, PROVIDENCE, RI 02906 PROJECT NO: 2425
Kite architects one central strest providence, thods island 02907 401 272 0240 Kitearchitects.com | DATE: 07/08/24
SCALE:

© copyright2024  kite architects, inc. unauthorized use is strictly prohibited
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EXHIBIT 2D - SITE PHOTOS
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NEIGHBORHOOD CONTEXT

EXHIBIT 9A - MASSING PERSPECTIVES

118 - 126 BENEVOLENT STREET PROVIDENCE, RHODE ISLAND | 08.26.2024



MAP KEY
LOT SIZE (SQ. FT)

BUILDING FOOTPRINT (SQ. FT)
POWER-COOKE DISTRICT BOUNDARY
LOCAL PRECEDENT (EX. 9F) @

EXHIBIT 9B - LOT COVERAGE COMPARISON

GEORGE STREET

16,362
3156

)
=1

2871
BENEVOLENT STREET 1222

[
—

COOKE STREET

118 - 126 BENEVOLENT STREET PROVIDENCE, RHODE ISLAND | 08.26.2024

kite architects  one central stree providence  rhode Island 02907 4012720240 kitearchitects.com



EXHIBIT 9C - MASSING PERSPECTIVES
STREET VIEW - BENEVOLENT ST AT ALDRICH FACING EAST
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EXHIBIT 9D- MASSING PERSPECTIVES
STREET VIEW - BENEVOLENT ST LOOKING EAST
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EXHIBIT 9E - MASSING PERSPECTIVES
STREET VIEW - BENEVOLENT & GOVERNOR LOOKING WEST

~

S

y
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EXHIBIT 3D - STREET ELEVATIONS

GOVERNOR
ST

BENEVOLENT STREET ELEVATION LOOKING SOUTH

40" MAX. ROOF HEIGHT
_________ . J 24" TYP. EAVE HEIGHT

U e U COOKE B = - -]
00 ST GOVERNOR
i ST

i R

BENEVOLENT STREET ELEVATION LOOKING NORTH

118 - 126 BENEVOLENT STREET PROVIDENCE, RHODE ISLAND | 08.26.2024

kite architects one central street  providence rhode Island 02907 4012720240  kitearchitects.com
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PHDC Staff Report
September 4, 2024

PROJECT REVIEW

CASE 24.079, 118-126 BENEVOLENT STREET, Vacant lot (POWER-COOKE)
Vacant lots within the Hope-Power-Cooke Streets NRHD.

-

- g el

B
il ;
e &
) . Y X, i
y WP '

&4 .

ElCEcioct

-

Benevolent/st
o AT .

5

5t

Arrow indicates project location, looking north.

https://providencerigov-my.sharepoint.com/personal/jmartin_providenceri_gov/Documents/Documents/sr09-04-24spcl-mtg-Case24.079-118BenevolentStl.docx




PHDC Staff Report Page 2
September 4, 2024

Applicant/Architect: KITE Architects, One Central Street, Providence, RI 02907
Owner: Cooke Twenty-Five Realty, 42 W 39t Street, New York, NY 10018

Proposal: The scope of work proposed consists of New Construction and includes:
e The applicant is requesting the new construction of three single-family residences with detached garages.

Issues: The following issues are relevant to this application:

e The existing properties 118-126 Benevolent St. are to be subdivided into three equal lots, each with >/=50"' wide street frontage. Upon
each lot will be a new three-story single-family residence (each with 1490sf footprint, 40' height) over full basements with detached
garages (each with 620sf footprint, 20' height). Private driveway access for each property will extend from Benevolent St. to the north
end of each site. Some regrading of the lots will be required.

e At the July 22" meeting, the matter was continued by the Commission which had requested additional information be submitted
showing massing studies of the proposed buildings in context with the immediate area, including streetscapes of the proposed
construction for the north and south sides of Benevolent Street, between Cooke and Governor Streets.

e An Exhibit has been submitted from the applicant showing the requested information.

e  Since the July 22" meeting information has been submitted to the Commission in the form of a letter from the Rhode Island Historical
Society (RIHS, dated 08/07/24, PC Exhibit 1) stating that they have a restrictive covenant on the property (dated December 1974, PC
Exhibit 2). In the letter the RIHS states that in 2013, in conjunction with the RI Historical Preservation & Heritage Commission, the
Providence Revolving Fund and neighbors, they undertook an extensive planning process before selling the land where it was
determined that three parcels were the appropriate divisions of land for the parcel that included 253 George Street and 118-126
Benevolent Street. These parcels were one larger parcel to the north along George Street and two equal sized parcels on Benevolent
Street. It is appropriate for the Commission to consider this information in the formulation of any decision regarding the property.

e  Prior to the August 26 meeting, a letter was submitted from the City Forester regarding a significant tree abutting the property and
the siting of the proposed buildings as well as overall canopy loss.

e At the August 26" meeting, the item was continued at the request of the applicant in order to allow for the submission of a revised
Exhibit to the Commission addressing the City Forester’s letter.

e The applicant subsequently submitted a revised application to the Commission with a change in the proposed siting of a garage.

e The Commission has received additional correspondence from the City Forester. In this letter the Forester states that the revised plan
is compliant with the Ordinance, while stating concerns that the overall effect on the significant tree may still be detrimental. In his
letter he also includes information related to the abutting parcel at 112 Benevolent Street, which does not contain “significant” trees,
but does contain several mature trees whose root systems are also located on the subject parcel, and the proposed driveway abutting
would have a detrimental effect on the trees to include the potential loss of 6,000 sq, ft. of canopy.

e It has been requested that the Board render a decision on the revised application presented, which is for the new construction of three
single family residences with detached garages. It is appropriate for the Commission to consider both the official and the public
correspondence it has received.

Recommendations: The staff recommends the PHDC make the following findings of fact:

a) 118-126 Benevolent Street are currently vacant parcels of approximately 16,427 sq. ft. in the R-1 zone within the Power-Cooke local
historic district, being also located in the Hope-Power-Cooke Streets National Register Historic District;

b) The revised application for New Construction is considered complete for conceptual review; and,

c) The following Standards may be relevant to the proposed new construction and its appropriateness -- Standard 7: “When historical
architectural or site features are determined by the Commission to contribute to the historical character of the property or district,
proposed alterations or additions affecting such features shall be judged more stringently,” and Standard 8: “New additions, exterior
alterations or new construction shall not destroy historic materials or general features that characterize the property. The new work
may be differentiated form the old and shall be compatible with the massing, size, scale and architectural features of the property and
the surrounding neighborhood, to protect the historic integrity of the property and the site.”

https://providencerigov-my.sharepoint.com/personal/jmartin_providenceri_gov/Documents/Documents/sr09-04-24spcl-mtg-Case24.079-118BenevolentStl.docx
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CONTEXT ANALYSIS - Scale and Massing
118-126 Benevolent St
Directly abutting / same block / either side / opposite side

SORTED BY LOT SIZE

BUILDING FOOTPRINT / sf HEIGHT IN STORIES

1,533

924
1,851
2,248
2,114
2,114
2,114
2,385
2,230
1,669

563
2,152
4,378
3,182
3,156

deviation

AP/LOT ADDRESS LOT AREA / sf
SAME BLOCK 13/163 283 George St 3,551
SAME BLOCK 13/195 279 George St 3,725
SAME BLOCK 13/165 140 Governor St 5,251
SAME BLOCK 13/164 148 Governor St 5,375
proposed lot 118 Benevolent 5473
proposed lot 122 Benevolent 5478
proposed lot 126 Benevolent 5478
SAME STREET 13/253-260 121-123 Benevolent 5,602
SAME STREET 13/10 130 Benevolent 5,763
SAME STREET 13/152 117 Benevolent 6,049
SAME STREET 13/306 112 Benevolent 7,868
SAME STREET 13/166-255 125-131 Benevolent 8,149
SAME STREET 13/284 26 Cooke - 115 Benevoler| 14,933
SAME BLOCK 13/305 251 George St 15,199
SAME BLOCK 13/311 253 George St 16,362
MEDIAN 5,602
2.21%)
SORTED BY BUILDING FOOTPRINT
AP/LOT ADDRESS LOT AREA
SAME STREET 13/306 112 Benevolent 7,868
SAME BLOCK 13/195 279 George St 3,725
SAME BLOCK 13/163 283 George St 3,551
SAME STREET 13/152 117 Benevolent 6,049
SAME BLOCK 13/165 140 Governor St 5,251
proposed lot 118 Benevolent 5473
proposed lot 122 Benevolent 5478
proposed lot 126 Benevolent 5478
SAME STREET 13/166-255 125-131 Benevolent 8,149
SAME STREET 13/10 130 Benevolent 5,763
SAME BLOCK 13/164 148 Governor St 5,375
SAME STREET 13/253-260 121-123 Benevolent 5,602
SAME BLOCK 13/311 253 George St 16,362
SAME BLOCK 13/305 251 George St 15,199
SAME STREET 13/284 26 Cooke - 115 Benevolen 14,933
MEDIAN

BUILDING FOOTPRINT
563
924

1,533
1,669
1,851
2,114
2,114
2,114
2,152
2,230
2,248
2,385
3,156
3,182
4,378

2,114

0.00%)

HEIGHT IN STORIES

deviation
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Providence Historic District Commission

Brett P. Smiley

Mayor
October 3, 2024
APPLICANT OWNERS
KITE Architects Cooke Twenty-Five Realty
One Central Street 42 W 39th Street
Providence, RI 02907 New York, NY 10018

RESOLUTION 24-35
Application 24.079

WHEREAS, the applicant, KITE Architects, applied to the Providence Historic District Commission for a

Certificate of Appropriateness for New Construction at 118-126 Benevolent Street, Plat 13, Lots 318 & 319, and,

WHEREAS, the Commission held a properly noticed Special Meeting on September 4, 2024, with the

following members present: Haggerty, Sanderson, Dotson, Fontecchio, and Kaplan; and

WHEREAS, Ms. Christine West, applicant/architect, and Mr. Andrew Doyle, architect, appeared before the

Commission for the scheduled item; and

and,

WHEREAS, the Commission members individually viewed the site which is the subject of the application;

WHEREAS, based upon the evidence presented and in the record, the Commission made the following

findings of fact:

118-126 Benevolent Street currently are vacant lots within the Power-Cooke local historic district.

The work as proposed consists of New Construction and includes the construction of three single-family
residences with detached garages.

The application for New Construction is considered complete for conceptual review.

The application was initially reviewed at the July 22, 2024 Regular Meeting, where members expressed
reservations regarding the appropriateness of the proposed three buildings, as opposed to two buildings.
The response given by the applicant was that the requested approval is for three buildings, not two,
emphasizing that the proposed plan is complaint with applicable zoning regulations.! After discussion, the
item was continued by the Commission to its August 26, 2024 Regular Meeting in order to obtain additional
information from the applicant related to scale, massing, and form of the proposed and existing buildings
in the area. More specifically, the Commission requested massing studies of the proposed buildings in
context with the immediate area, including streetscapes of the proposed construction for the north and
south sides of Benevolent Street between Cooke and Governor Streets.

1 Accepting for purposes of this resolution the applicant’s representation that the project is compliant with current zoning regulations, the
Commission’s review as to the appropriateness of New Construction in a historic district is separate from compliance with the use and
dimensional requirements in the zoning ordinance.

444 WESTMINSTER STREET, SUITE 3A - PROVIDENCE, RHODE ISLAND 02903 —401.680.8517 - FAX 401.680.8492
jmartin@providenceri.gov — www.providenceri.gov/planning
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10.

The Commission was notified by the City Forester by letter dated August 23, 2024 that the abutting property
to the north, 253 George Street, contained a significant tree whose tree protection zone and critical root
zone would be impacted by the location of the proposed construction in the application, specifically the
detached garage for the western-most proposed residence. The applicant was made aware of this finding
and requested a continuance to revise the application to relocate the subject garage outside of the critical
root zone, which constitutes a material change to the original application. The Commission re-scheduled
the matter from the August 26, 2024 Regular Meeting to a September 4, 2024 Special Meeting, allowing for
the revised application to be disseminated and evaluated by the Commission.

On August 30, 2024, the Commission received further correspondence from the City Forester regarding the
trees on the parcel abutting to the west of the proposed development (112 Benevolent Street). In his
second letter the City Forester stated that while there are no significant trees on the parcel as defined by
City Zoning Ordinance, there are six mature Atlas trees, that the trees are impactful features of the private
property providing approximately 6,000 sf of canopy coverage, and that the tree protection zone and critical
root zone of these trees extend into the property of 118-126 Benevolent Street. The revised plan for 118-
126 Benevolent Street proposes a driveway within the critical root zone and a structure within the tree
protection zone of the Atlas trees. The City Forester indicated that the application as proposed has the
potential and likelihood of leading to the irreversible decline of the trees at 112 Benevolent Street and
consequently removing a substantial portion of valuable canopy coverage. The City Forester also stated
that regarding the significant tree located on the abutting property of 253 George Street, the revised plan
for 118-126 Benevolent Street, consisting of moving the garage structure and driveway out of the critical
root zone, was acceptable; however, the grade changes and soil compaction during construction within the
significant tree’s tree protection zone may have detrimental effects on this significant tree.

At the September 4, 2024 Special Meeting, the applicant provided testimony and presented the revised
application. The application as revised was largely similar to what was presented on July 22, 2024 but for
the material change mentioned above—the relocation and reorientation of the detached garage for the
proposed residence located on the western-most side of the property to accommodate the critical root
zone of the significant tree located at 253 George Street. Otherwise, despite the Commission’s prior
concerns related to three buildings, versus two, the applicant continued to request approval of three
residential buildings with accompanying detached garages. The buildings’ design did not change in any
impactful way except for the relocation of the western most garage to accommodate the abutting
significant tree. However, the relocation of this garage compromises proposed “A-B-A” design of the new
construction (discussed in paragraph #11, below) in that the garages are no longer uniform in location and
distance from their respective buildings.

At the September 4, 2024 Special Meeting, expert testimony and a written report regarding the trees at the
subject property as well as abutting properties was provided to the Commission by Mr. David Schwartz, a
licensed Rhode Island arborist retained by an abutting property owner in objection to the application.
Schwartz agreed with and confirmed the City Forester’s conclusions.

At the September 4, 2024 Special Meeting, the Commission heard expert testimony from Mr. Jon-Paul
Couture, a licensed architect and former member of the Commission, who, in his professional opinion,
opined that the proposed design is incompatible with the neighborhood. He stated that there is no example
in the area of three houses being built at the same time, of nearly identical massing in a row with minor
staggering, or with three identical garages that are detached from the structure. He stated that detached
garages are unusual in the neighborhood and submitted an image showing lot sizes that was introduced
into the record.

At the September 4, 2024 meeting, the applicant was given the opportunity to continue the meeting, to
allow for further dialog with abutters. Multiple requests had been made through the public comment
process from abutters, the Rhode Island Historical Society, and Councilman Gonzalves, Ward 1, to continue
the application to allow for more discussion between the various parties. The applicant denied the request.
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11.

12.

13.

14,

15.

After robust and extensive discussion, the Commission determined that the proposed New Construction
plans are incongruous with the surrounding historic district, including surrounding structures and their
appurtenances. The design of the three proposed structures has been referred to as an “A-B-A” design,
meaning the two flanking residences are identical and the middle residence is a close design variation of
the other two. The concept of this design structure is that from certain angles the three properties
potentially would appear to be one larger structure rather than three separate structures. During the
September 4, 2024 Special Meeting, however, it was disclosed that there is a change in elevation of ten (10)
feet east to west on the parcels. Based on this elevation change and well as the relocation of one of the
garages, the Commission found that the architectural success of the “A-B-A” design was less apparent.

The Commission indicated that while the garages are not highly visible from the public right of way, they
still have an impact on site features of the property and neighboring properties as six structures are included
in the proposed development, not just three. The Commission recognized that this is not a proposal for one
new house. The Commission might look at a proposal for one house and look at its individual design and
site features. This, however, is a three-house development, and thus the impact of the development as a
whole is of concern rather than the specifics of each individual building when thinking about conceptual
approval based on mass, scale, and design.

Commissioners were struck at the June 22, 2024 Regular Meeting at the degree to which the three buildings
as a unit are inconsistent with the architectural character of the district as a whole. This is a district that is
characterized by an eclectic architectural language with buildings of varying sizes. In looking at the particular
block where the property is situated, there is one small existing house and a few very large houses at the
end of the street. There is not a consistent pattern of either large or small houses. Part of what makes this
development stand apart from the character of the district as a whole is the very symmetrical, very rigid
uniformity of three buildings in a line, and, as was pointed out in testimony, that is not duplicated anywhere
in this district. In fact, on the block where this parcel is located, there are no buildings with gable roofs that
are flanked to the street, which all three of the proposed buildings have. All of the buildings in the
surrounding area have a different form. Although the idea of having a flat, gable flank to the street and a
symmetrical facade appears in some historic districts as a frequent building type, it does not appear in this
district as a frequent building type at all, except on Power Street. The Commission determined that the
proposed construction does not relate well either to nearby buildings on the street where it is located or
within the district as a whole.

With regard to questions about landscape, it does not appear that there are designated historic landscapes
within the district; however, there are gardens and significant and mature trees that contribute to the
general character and context of the area. The vegetated yards and tree canopy can and should be
considered as part of the context when determining appropriateness for the area and the setting for the
three proposed new buildings. There was concern that the Altas trees at 112 Benevolent Street are arguably
a historic intervention by someone who made a specific decision when those trees were planted. The
National Register of Historic places make a distinction between designated landscapes and landscape
settings for buildings, and altering the setting of a building can affect the character of the historic structure
itself. Thus, the project as presented is not in keeping with the historic district.

While the lot is certainly buildable, and an appropriately designed building(s) would be an improvement to
the vacant lot, this application with these three proposed structures is incompatible. The Commission is of
the opinion that a redesign project for two buildings would have greater design flexibility and might be more
compatible with the scale of the historic district. Such redesign could include architectural treatments for
more individualized buildings that might vary in roof design, window design, and building floor plan, that
might use a variety of building materials, and that might not duplicate design details. A redesign with
changes such as these could help establish visual relationships between the new buildings and the historic
buildings that characterize the district as a whole.
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16. The Commission finds that the new construction as proposed is not in accord with PHDC Standards 7 & 8 as

17.

follows: the proposed construction is architecturally, historically incompatible with the district having an
inappropriate size, scale, and form that will have an adverse effect and is incongruous with the surrounding
historic district being incompatible in size, scale, and form, inappropriate with the adjoining area, as well as
the historic district and neighborhood. The general scale and form of structures and appurtenances in the
district are familiar, repeated throughout the area in various architectural languages, from the Federal to
the early 20th century. However, in the Power-Cooke Street area surrounding the subject property, there
are no buildings built of repetitive design, with little to no variation between them, making the proposed
new construction incongruous and inappropriate to the district, producing an adverse effect (Standard 8).
Where historical, architectural, or site features are determined by the Commission to contribute to the
historic character of the property or the district, proposed alterations or additions affecting such features
shall be reviewed more stringently (Standard 7). The Commission recognizes that the district is characterized
by vegetated yards and tree canopy and heard expert testimony from the City Forester and an arborist,
recognized as an expert witness, who agree that the adjoining trees, both significant and mature trees,
would be in their opinion, irreparably harmed by the current proposal, which would produce an adverse
effect on the district.

In summary, for the reasons discussed at the meeting held on this application and herein, the proposed
New Construction design fails to meet the considerations in R.l. General Laws § 45-24.1-4(d) as well as PHDC

Standards and Guidelines for being congruent with the historic architectural character of the district.

WHEREAS, based upon the above findings of fact, the Commission determined that the New Construction

as submitted by the applicant is inappropriate. Upon motion made by Mr. Sanderson, seconded by Mr. Kaplan, the
Commission voted (4 to 1, Members Sanderson, Fontecchio, Dotson, and Kaplan in favor, Member Haggerty
opposed) to deny conceptual approval of the proposal as submitted citing Standards 7 & 8, that the proposed
construction is architecturally, historically incompatible with the district having an inappropriate size, scale, and form
that will have an adverse effect, and is incongruous with the surrounding historic district being incompatible in size,
scale, and form, inappropriate with the adjoining area, as well as the historic district and neighborhood.

NOW, THEREFORE, BE IT RESOLVED that the application for New Construction as described in the above

findings of fact IS DENIED. Parties wishing to appeal a decision made by the Commission have 20 days from the date
of the resolution to file an appeal with the Zoning Board of Review.

o

Ryan Haggerty V&4
Chair
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